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This ‘s a petition to review the decisisn @ seu-
pondent dated Fobruary 14, 1962 requiring pe itloner
to pay the sums of F773.40 Gnd PHOL.99, as duliniaey
‘neome tyn for the years 1957 and 1958, respectivelr.

“etitloner. the aco stant ¢eneral manage: o0 Narsmon
& Co.y Ine, and '"alawain Consalldated Minlag Co., Im=. .
filad in due time hic ‘ncome ta: weturn: for the years
1957 and 1958 (pp. 4 &, BIA re¢c. . In sald prtucns,
petitiensr clalmed as deductions. among othars. the
amounts of P2.400.70 as vepresentat on expersss for 1957
(p. 7. BIR rec. ) ond ¢ 4%0.00 as lose for 1958 (p.
BIR rec . Un or about Januvary !5, 1962 when patitioner
ipp . led for a2 tax - learance certificate required for his
tlp abroad respondent 2ssessed acalnst him a deflclanecy
‘e In the ums of F771 .40 and ¥245.95 far the years n
ques ton. Petitione: asked for the detalls which gave
rise to the scld acsessment and at the same time asked
for Lts reconsiduration (p. 14, BIR rec.). 1In reply
therstn respondent, on Fsbruary 14 1962 rvendered hiv
declislon denying the request for reconsideration and
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wotead assessed ond demanded from petitism. de i
meome o 5 Che amount of PT73.40 fou 1997 uml POO)

95 ov 1958, computed i follows:

=z
e BTN T =D
Mo ncome par return a « 7 §3,627.91
Add! Repre. =tation expensa:
Mot  ncome per awdlt o "
Lesiy FPersona L dd " oau! |
exemption . - - - (RS
Amount subject to - ' .0 Lo ;
Income . due thereon . . . . - 1,293,00
I-.l' (241 T.’ cl‘l“l‘l 1 3
Amount sti due and u..l ible H
VA= = ol
Net inceme per return . * 13,820,.00
fdd: foss of househo'd '-lmtn'l >
Net income per mudi. . . o Yo
lLess: ‘arsomal % adiium
"’-ﬁ & & 4 B8 & o o {
Amount t-hjﬂt 8 o - y 0 @
Income= tax due " hereon . ~ o X
Lesit Tau Credil : :
Amount s¢i | doe nd cllaﬂtlhm .

Pp. 16-'7. BIR ree. 2 p 1 GOTA reg. |

The issues ralgsed ares

L. Wheather or =t petitionsr may deduct from hi:
gros: income fa. he yeay 199 the sum of ¥2,.400 00
sllegedly 28 representation sxpenses) and

2, Whather or not petitiones's claim for loss in
the amount o Pl 4% OO deductible from his gross in-
come for the year 19%8.

Respondent disallowed he amount of P2 400 0 glalmed
ar pepiocontation expensss on he ground that petitioner

“"'-'-'-"_-_"E_'“___.-_

did no. recelve any allowance for representatlion expensed
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WoAe. Alse, respondent contends that a.
pe. ltioner act | | recelved the sum = P2 40.00 =g
reprasentation expense . “tlll the same 0 not dedi il
o beiowns e fulled to prave how the were spent.
The onl moie to estify for pe itlona wwe
Fa. 10 G Vito. “he putit'ensr himse]l - who dec asd
thii he received a2 flied salivy of P7.200.00 o yeus
e Polwss Consolldated Mning Co,. Ine. m 997 ipp.

=8, S.0. 2o ts Ausistant Gene | Manage: and 1
ons of the sentis mesbe: of the techa  staff (pp,
Jed, 7-8. 14-16. ¢t 5.5 : tha! ‘or the same yau. ', he “
also receloed 8 o ary of P7.200,00 froe 'arzsman & Co.
Inc. (which manages the ".lawa. Tonsslidated Mining Co.,
Inc. ) alse an Asslastant Ceneral Mamagesy and that i
salory of P7.200 00 from Marssan 1 Co.. Inc. . as ieported

in his Lntome tai return. 'ncludes h s al owance =
F2.400.00 3 year or P27 _ 1 a sonth for reprecuntation
expenses pp. 14=16 t =.n. -

e agieo with regponden. tha. pecitioner did not
regelve a6 ollowane: for reprevuntition expenscn in 1957
Peltioner's income tax reoturn for 957 shows that o
recalond the salarleg of F7.200 00 | year from Polawsn
Concalidated Mining = .. Tnc. and #7,200.00 a year from
NMarsma® & 7 ., Ine. ¢t is allsged by petitioner that
hi: © lowance for representation expenses amounting te ]

P.400 0, which he judcived foom Mgraman L Co. . Inc,
tit uded in the reported income of ¥7.200 00, If
petiiioner actuall recelved such al.owance. he should
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have reported it as part of hl. gross nceme 15 Wi
the' he “un deduct it Sec. 66 b). fev. Tegs. NHos. 2:
95% P Federa! Tax.s. par | . ¥y Schmidlapp .
Coma, , 96 F(24 680, cited In Arafac. Anno. L Jurisp
on the Yationa Interna ‘“avenus Cod Vo I. p. 237
i96- %d. |, but ths return does = Indical petitioner'n
recelpt of such allowanee (p. 7. BIR rec ‘etitioner
uncorrohoratsd testimony that the amount of P2 400 00
farss part of the ¥ 200 4 he rei.lved ans salary from
Marsman & Ca., Inc. Lls enconvinclng and se f-serving

Ke now ‘ome to the second 'scue, Aeupondenty
so. » basls for the disallowance of the gum o 71,450 00
L@ the alleged fullure of petitioner "to prove that the
articles In questlon were actually stolen from him® (pp.
11 2 31, CTA rec. ), Ve cannot subscribe to this view
of respondent. TSosetise In ctobe . 1982 gome of peti.
tionev"s houssho'd belonoinos and appllances were stolen
from his residence. An Inforsation for robbery was flled
agalnet the accused ("xh "A='"_ p. 39 CTA rec. . whe
pleadad gul ty = the lei or offense of theft and wan
conv.  ted thereof. Although the court ordered the ac-
cused to Indemnlfy petitionsr for the value of the atolen
properties (Pxh, "A«2". p. 4. CTA rec. ). petitions:
wa  never puid by the accused mar by auybedy (p. 6,
t.an.). The information conta ned an Ltemization of
the property stolen which had an ageregate value of
F91i9.00, THowever, potitlossr reported in his income
tax return o oss resulting from the robbsry the smount
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Fl1.A4%0.0 or | dilfference of P50 0. He . eges
it the diserspone’ betwiaw the vu i me of the iv.ew

pioperty reportsd in the tax return ond the =y ue
reof statid ln the Information la due tz (he 100
and ¢ uation given by his wife to h= poilce whih aue
e sorreet pp. |, <.oon. . The evidence of record
C elear lat pet loner a tuall suffered loss fies
he robbery ‘n 1958 (Txho, "A<1" L “A=2" guess) It 1=
o mistaks foo respondent to disallew the entire cwm of
P, 490 00 Petitioner should be al owed a losc deduction
o P9.9.°%, which we consider to he the 2o | TEdimg
of the articles stelen Fuh. “A=". ;]lgll; de belleve
that the [iet and valuation given to the po ice by petl
tiener's wife dessrve. more credit bhecause they were
mado svon after the commission of the crime than the
ones made by petitionar which were sade on v when he
flled hls income tax return. Furthersors. considering
that the stolen praperty conslsted of househald belengings
and appllances. we believs that petitiones’s wife 13 In
a bette position to know their value lHealdes, the
information contalng on Laventory of the sto sn property.
whereas the clalmed stolen property was deseribed in the
t s return au "housshoid balonglings, =ta. "
Ta view of the foragaing, petitioncr Lis lishle foi
diflc oncy ncomes 52 In the sum of T447 95 for the year
954, somputed as fo lows:

¥et Lncome por retuzm | . o0
Add:s Loss of howsehold belengings P .25:002
Net Income - -
Loss: “srsonal 4 :&dltlnn-] 'I!lﬂiiﬂn OO0 U
Aumt luhiﬂﬂ to tax . - w
] . _—ﬁ
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MERTEONT, he dafle oney cusesument sppealed

from - hersby modi led. TFetltione: ls ordeied - |
spondent the jume of ¥ = 0 gnd ¥ & 50 deflciency

income tax for the years 957 and 658, respectlivel
p we the corresponding intersst provided in Ject.on %
of the R.venue “ode. Tf the deficlency tax is not pald
n Tull w akis thirty (30) days from the date thls declivlon
becomes final and sxecutory. petitions sha - im additlon,
pay the surcharge of five pei cent (5%) of the unpall
amount  dithout pronouncoment .. to costs.

8. ANTRED

Guezon Cliy, “pril 3. 1966.

Act mg Cresiding Judge
1 oMCime

.ﬁﬁh'ﬁlt-'iu ], ALVART}
Aosoclite Judge




