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DECTISIOHN

This is an appeal from » decision of respon-
dent dated January 14, 1955, denyiny petitioners®

clatm for pefund of the sum of 762,098, 74 represent~

ing 2lleged everpayment of estata =»nd inheritance
taxes. )

Except for » few detumentary exhibits, sube
mitted by the parties, the cose wes submitted prine
cipally on » stipulstion of facts agreed to by the
parties, °s followsr

1. That Dofia Teresa Tuason y de la Pax

died in the Clity of Manila on Mamch 9, 1981,

-ml;icq;dmuﬂnln
pages 11 to 14, Vel, I,

» —udn.r
. of First Instance Manila, civil case
.xm.-m-mlmg ‘

" 4, That on Februsry 14, 1982 t
umhm’o.nﬁ:mﬂ
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of which Ia found sa pages 15 to ID.-Vul.
1y S1IA Hecords, was subaitted te the Ceurt

fer approvalj

5. Mhat ia its erder dated February
14, 1992, a cepy of which is found on page
“Q, vel, ¥, llll-il. the Ceurt of Fist
Instance of lanile approved the said pro-
Ject of p-unn.;

6. That the tioner ~atenle rriele -
dﬂnmo{i +999.98 to the remaine
mimm-.nm-m

mmm

To the 6 Valdepes ¢ 51,200,7¢ o=33157 WCEANY
To the 2 Lﬂ-ml 42,692, C-331%€ RCINY
Te Benite & maurc

Frieto _11.076.92 C-93159 NCBNY
TOTAL ~ r110,999,98
N e

in accerdance with ﬂﬂm. of Clause "VIX

W of Partit
h reads ss follows: -

7. that the miuu-o denito nuto
wauro ivieto pe the tetal sum of
m. te th- m twelve (12)
heirs, as follows:

To Anteonio Friete & 5,563.33 B-184965 Ful
Te the 8 © 27,916,685 B-6D2UE) LY
To the & 899,08 S-65R052 NelNY
ire ’ -
w ulm 26

Em'““E'ﬁ?“:}ﬂ"'m

reads 28 follows:

= For con=

y Como
4na ’
Deon m«ym-w
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Fllipina, que se rep?
entre les
dervs.

GECISIUN -
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gt i (b
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vt RS pEindia
St bl gl
wmwmmw iz wm m_mmlmw
il PRI
18980,y 5,293 u ¥ “ .-

A e :ﬂu NM

mmmmm, siissds w Hlr
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under

2 491,04

of which it shown

2s par assessasnt

the sum of 447

ebruary 8, 1952

1954, a

1, BIR Records;

t
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tax and PEST,194.59, a8 inheritance tax,
lr l mu 0f 11,570 ,840,61 less Lhe suus
04 as estate tax and
"‘l.ﬂ. +U0 as imheritance tax or & Lolal
of ¥629,(98,04 already paid, leaving a

balance of » 238,300,590 as estale tax and
$714,945,79 as inheritance tax, or & tetal
of 79499 ,146.77;

13, Thet ou Cctober 9, i¥0Z, the #d=-
ministratrix of the estate pald the sum of
FAUA,LT70,44 28 addicional esCete Lax under
Estate Tax fAecelpt No. 4IC7, cupy oif which
is found on pege 233, Vel. I, 41l Records
:mtm“ummhﬁ:ﬂuﬂn

respondent (o Lie cares L
tioned as fellows:

Antonio rrieto P 35,188,979
senite Friste S ghinhe fia
daure Friete NG

visi l‘ﬂ L7544

B B B o e o e T
t 2t request t he [+
the decazsed, repcrt and conputatisn shest uf
which are found on pages 271, 278 te 279
290, Vel. I, UTR Necerds, 3 traascript < By
which is attached 8 “naex "D%, and as » re-
Idt 3 mild unnmt wis lnuﬁ on Vst~
.?7 of which is found on

mt ﬂl 101. I. Recerds, salling for
unpaid belance of #673,193.513

18, That this case was heapd before the
coaference scall of the Jureay of 'atarnal Nee
venue and the therein are found on
339 teo S and to 461, Val, 1I, OIN

li-lhtth.Mthanfthcﬁ-
ference Ltaff is Bound on pages IW to 396 amnd
40 to 4Ts, Vol. 11, n:mm

17, That based on the wlcommendation of
tha vonference taff, the taxes due ware reos-
tuul-im-ul.umumm
tation shsers lound mpi“ 321 to 323, Vel.
11, SIR Recovds, snd the
A6t notics was issued on 18, 1933,

= m‘h S Vhs apess Sehanse’ o8

ii
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Staif, the re sllega to all the
peneficiaries thelr shares
of the imheritcace, s as thelr cor-

F13,058,54 sarch 20, 1992 Rec. Ne, 31649 V.2
SRSE0.00 Rarch- 11, 1998  Aec. Ho. 9589 V.2

LSa3Rags Totsl

SSNITC PRIETO
$13,038,54 Maveh 19, 1952  Rec. No. 31644 Vo2
5,000,00 Sep 1, 1953 Ree. No. 42393 Ve2
g ey juee & & o8 i
_30,592,50 Deceuber 9, 1754 e e S8 us
£63,631,08 Total
SAURD PRIETO

13,038,954 March 19, 19%2 Rec. Neo.
$,000,00 September 1, 1993 Rec, No. 42393
3,000,00 January l:ulm Rec, Mo, 42902
10,000,00 June 9, 1954 Rec. No. 48928

<2392, 50 Decenmber 9, 1954 MNec. No, 49261

4344

£63,63L,08 Total
:ﬁmumm@;rmnimm
104,178.44 as tax "By the adaiatee
tratrix of the 'l". .'.th follow=

I03"smmante vere-silocatsd for the scoint o1
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ANTONIO PRIETO weee 231,013.98
foetal =

CeTads GrGE WO, T7

DECISION =

72

72
that
xes coll
ine
with
eged that Lhe
& Lo=
of peti
p i
1.‘ in
ve Ii
a2
249,26

- €3

Prieto .eveees 742,891,22

h-tm:“u:nm
llczr ¥ M=

his =ccount
Amount allegedly

Total estate and in-

MAURD PRIETV ewsese #31,013.96
fotal » 2
tanc
of the
axre Iin sce
tieners
inheri
EXCOS6
ties
2¢ in
ana
424,49
Prieto
below:

BENITO PATENY ewewe #31,013.96
Total -

and
heirs
ers
peti
agd
in
o 245,
Frieto
r24,
then
Tetal amount paid for

a3 oH i
HT M_E:W

sesssssssssessassssees P AU 607,50
A}
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Inheritance tax due each from

denite and Namro Frieto sscesece .“".m’"
Less: Uverpaymgnt stoted

sbove paid Dy ouCh .eecsescsvans m

balance of imheritence tox due

froia e8Ch seesssssesssnssnnnsess ) 36,483,44
Less: ‘mount rﬁ by each en

Hﬁh 1‘. 1 u sageInaRBLGEOIRORDS w

Selance of laheritance tex due
from each sss0scsscnssssnconsace rﬂ.ﬂ.ﬂ
Flus; 3 ﬂl:ihtlgl on 23 m.l‘.. 1.1"&
1/ 25 wmonthl

az 1nterest on
L 43,444, irow Mh e
1955 to Bapte 1y 1953 seevsces  SIB00

Total amcunt dus on sSept, 1, '
1?53 froms S2Ch sivvsenssnsessace ”gﬂ‘ﬂ
Less: mount by each en

M 1. ;; SssssEEARINERRREY -.m

Salance a3 of Sept. 1, 1993 dne
n..""'..; A sepnpeaterasgrannces FELINRN
w ﬁ- sapt. 1, L9538
t. 16 1m (2 A E R RS RN R 202N m

fotal amgunt due on Jan, 16,
1954 from each ou--ntiatioaon-nn -"Il.mll
Less. Wunt'g:!d oy each on

Jan, 16, 1 sesResrincensnenes _m

Balance as of Jun, 16, 19%4 due
fm esch R T R R Y R R RS N F T Y N I 1"‘3"‘-”

Flus: /% monthl uu{-n
13,444,350 Imem. €, 1954
e 9, 1954 ivicensvscanens —-M

Tetal amount as of June 9, 1954
due from each .-‘illilliiiiiotﬁii -"1“’0“-“
Less: A-tuu by =ach on

June 9 1*‘ sPlseoneasssaspennns m

Salance due as of June 9, uu
from tﬂ-tununuiﬂ-“utt ¢ 6,024,606

Fl:g: I l'!-smo!. lﬂ
9' olb--inlninou.t- ____m

Total smount due as of Dec, L ]
1954 fpom anch tessnerreseesenes | m

Ca#.lu for late peyment due
B3CH sreonvessavccssccvense . S00

EE&“I-’; v 626080

Bee, 9, 19954 io-inttﬂttt.ionna m

in fwver of sach -n..l"l!.'t‘.itw
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23. That en November 2, 1933, the
sttoragy for the adainisivatrix and the
petitioners wrote 2 letter te the res-

mn&w of which s found on page
» » m“

25, That en Jlnum‘.l&. 1954, the ad-
ministratrix and the tioners, thru their
counsel, wrote asother better to the collec-
tor of ernel Revenue, a of whic: 1is

ound on pages 541 to 543, Vel. II, CIR Ree

26, That on Fepruary 13, 1904, Lhe
ector of Internel Nevenue answered this
said letter, & of which is found on
pages 556 Lo 588, Vel. IT, BIN Records;

Revenie, @
fw“mm.m. Ill

28, Thet the Cellecior of Internal e
venue reiterated nis demand for the collec-
tion of the taxes sssessed ageinst the peti-
M-.umnmuﬂ.mm
12, 19594, 3 cepy of whigh is feund on peges
ﬂ‘ul&. 11, BIR Aecoxds;

29. That on saveh L6, i954, the edui-~
nistratrix #nd the petiticners, thru their
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1958 28 shown by ite letter on the sald
date, » r.ug{ of which is found en page
998, Vel. ¢ JIR Records; and

32, That both petiticaers and res~
pondent reserve the right to subait addi-
tional evidence not covered by this Stie
pulstion of Facts.

(Annexes "A" te "I sre omitted)

In briesf the following 2ve the issues raised
by the parties:

{a) uhether or not this Court has jurisdictien
to determine the present claim for refund of taxes
alleged to have been illegally or erronecusly paidy

{b) Whether or not petitieners have & suffie
m-—tumugmmtumnmu
the alleged owerpeyment of taxes: and

(&) whether or not the imheritence taxes due
from petitioners was erroneously determined by ree~
pondent,

In eomnection with the first issue, we guote
hepeunder section X6 of the Natienal Internal Hee
veonue Code which prescribes the recquisites to claims
for refund ef taxes paid:

sl e
= suit
in any

h 0
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t or duress. In any case,
nY i-t sult er proteeding 22 bew
tfiaits e o I O
penaliy,”

Hespondent contsnds that the petitienere’clats
for refund filled with the Suress of Internal Hevenue
ts net sufficient in fora oeseuse it doos mot state
exactly the amount souaght %o be refunded, the mumber
of the receipt undar which it was peld snd the ground
upon which the clafnm is besed (par, 2, ». 10, res-
pondent's memcrandun), We find this view untensble.
A gareful 2malysfs and examinstlion of petitioner®s
letter doted Jansary 12, 1958 to the respondent (p.
99¢, Yol. TI, STR Racards) wil) show that it complles
sabstantially with the remiresents provided In saléd
seetion 306, The pamaltimete paragraph of asld lete
ter which {s quoted below, incorparates by reforswe
the previeus communtentions of patftfoners wharain
specific neatlion 1s vade of the ampunt clained:

"In order to establish the legsl

basis Jor an wppesly we de cEse
2 formal demand ﬂrritho refund of all

wiii alties and ine
unlhw fents 1n excese
the amounts ﬂltd in our two come

mnhn: dated Mapeh 4 nd March 7%,

1953, respectively.”

In onc of the letters reforred to, that dated
#arch ‘) 1953 (’a 3'1. Veol. 11, S$Iv i"-'“‘} mi-
ticner's protesied the new 2ssessment agalmst thew
in the total sum of 594,05 .82 as inheritance tex,
of which amounts the shere corresponding to Antenie

Priete, Senito and Kaure Prieto were respectivoly

989
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PHE, 353,96, PT1,0%2,93 and 771,028, T3: The lot~-
tar fusther peiatad sul ihe alleged misteke of
respondent ln net deducting the *111,000.00 paid
by Antenie Frieto sod the sum of »67,000.0C paid
by Benfte and hsure Priets te the ecther heirs,
The letter of March 28, 19%3 (p. 413, Vol. IT,
BIR Recerds) further explalns the contentlons of
petitioners. In elfect therefore, 5y relsrence
to the last two mentioned letters the cleia fer
sofund dated Jonuary 12, 1998, filed with zespon=
dont 2doqusteiy Ladlssies the smoust s¢ clatesd.
In the case of Asiatic Fetraleun Ce, vs,
Pesadas (32 Pnil, 723) cur Suprese Court in pase~
Ing upon the suff{iciency of the ivtter dated rpril
i, 192?.ﬁhhmmmmmi

‘m&:wn

be glad ¢ considaration o
our tica when Liguidation of
the on which we have slready patd
dutiss and texes nade, we ah2ll be
glad e ve for the saeuwt
shippad out,”

held thet the sane was a sufficlent complimnce of
the requiresents fer tax refunds,

Gewparatively, the letter of the petitfoners’
in the instant case is sore formal and specifis
than the cas iavelved in the Asfetic Pstroleusn e,
sase. and we therefore hold that petiticuers have
substantially ceaplied, ia tals respect, with the
requiresents on claims filed for the refund of taxes
2llegedly overpaid,

990
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Respondent alse contends that petitioners
failed %o comply with requirement of filing their
clain for refund of the taxes slleged te have been
erroneously paid, within the twe-year peried pres~
cribed in said section 306. It 1s te be noted that
the estate tex wes pald by the sdainistretrix of de-
cedent's estate on Ccteder 9, 1952, Upon redeter-
ainstion of the estate tax it was found that there
was an overpayasnt thereof, hence the excess was cre-
dited by the respondent te the unpaid balsace of the
inheritance tax as {s indicated in the last and final
sssessment notice dated February 18,1953 (p. 360, Vel.
IX, BIR Records; par. 17, Stipulstion of Facts). The
amgunt credited was ia the sum of #68,018.02 which ye-
presents the difference Letween the estate tax under
the assessaent neotice dated July 18, 1992, smeunting
te »68],692,06 and paid by the adainistratrix sad the
revised smount of ©613,674.04 as the estate tax pro-
perly due to government. (See cosputation sheets pp.
321-323, Vel. 11, JIR Records). The corvespending
claim for credit thereof was beth made within twe yeers
from payment of the tax snd in fact the spplication of
the everpayment by credit teo the inheritance tax was
uade by respondent himself within that peried. (See
p. 0O, BIR Racerds). s that as 1t mey, the defense

of prescription, thst the claim for refund of the ex~
cess estate tax would be of ne import new, for the

reason that the ameunt sought te be refunded ia this
case refars to the excess payment of the inheritance

991
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In connection with the statute of limite-
tions as te the inheritance tex, the evidence
show, that censidering the mmeunt invelved, the
eatire tox liability of the petitioner for both
estate tax and inheritance tax were settled thrw
periodical paysents op installments, approved by
respondent until the total amount was satisfied.
In foct, the last payment of the isheritance tax
pertaining te Antonie Friete was made en March 11,
1953 and as regavds denite Priete and Meure Prietes
on December 9, 1954 (par. 20, Stipulstien of Fects).
On January 12, 1950 petitieoners filed their claim
for refund of the taxes allegedly overpaid and en
January 14, 1955 respendent rendered his decision
thereon from which petitieners interpesed the pre-
sent appeal.

The defunct loaxd of Tax Appesls ia the case
of A Communications, Ins, ve. David (B.T.A, Case
Neo. 116, Reselution, June 18, 1953) held that when
the tax is paid ia installments, the pressriptive
peried of twe years provided in section 3¢ of the
Revenue Gode should be counted from the date of
the final payment. ue agree with this view as being
‘ressonable and which appears te be the uniferm doc-
~ trine ia Amerfean jurisdictions. This rule pre-
‘ceeds from the theory that, in contemplation of tex
lsws, there 15 ne payment wntil the whole ex eantire
tax lisbility is cempletely paid, Thus, & payment

9992
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of & part oz portiea thereof, can net eperate to
start the commencement of the statute of limite-
tions, Ia this regard the word “"tax®, or words
"the tax" in statutery previsions comparable to
section 306 of ouwr Revenue Code have been unifermly
held te refer te the entire tax and net a portion
thereof (Clark we. U.5, 60 F 24 748 A.5. Krieder Ce.
ve. U5, 30 F, Supp. 724 Mills va, V.S, %0 F N
1%, %5 F 24 1001), and the vosables "paynent of
tax" within statutes requiring refund claia, refer
te the date when all the tex was paid, set whea a
portion wes paid (Breun ve. U.5, 8 F Supp. 860,
863). M.wyqummum
instance case, the filing of the claim for refund of
the inheritance tax ea January 12, 1955 and the
filing of the instant petition for review oa Feb~
ruary 14, 1955 were well within the two-year peried
counted frem March 11, 1953 and Vecember 9, 1954
vwhen the final payment of the tax liability wase
made. Ve are therefore of the opinion and so held
that the present action was filed seassonsbly within
the purview of section 36 of the Tax Code.
Respondent alse centends that petitieners have
ne capacity te claim for vefund of the alleged ex-
cess peyment of the estate tax. As eariier steted
the excess payment of the estete tax was alresdy
credited and applied te the unpaid balance of the
inheritance tax. Hence, this objection has become
scadenic and requires ne further discussien, seore-

993
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-ibe
over the present cloim is ene for the refund of
inheritance taxes which is inmposed upen the privie-
lege of tha herein petitieners tc succeed (Loreazo
ve. Posadas, 64 Phil, 353) end certainly the pe-
titieners nave every right te sontest the decision
of respendent with respect to such imheritsnce
tanes, when they believe the sase is net in asccerd
with law,

He now proceesd to consider tie lLasi ilssue
whish iavelves the detesmination of the preoper nase
wen which the imheritance tax lisbility of peti-
tioners is to oe detepuined,

Fetitioners, together with eleven others,
ape helrs of the late Dofe Teresz Tuasen y de la
Pas, Mer will, which was duly probsted, contained
the following provision, distributing her preper-

ties among the helrs in ecusl preportions:
SSEFTIMNO ,» Instituyeo por =mis unie

el TRl Tt Sanes
Cumplidos 1os lesades satedichos, ¢

394
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6 pe 2=3, Will of leresa Tuasen, pp.

ll-l.dl Vol. ¥, BIR Records),

I'n connection with the probete proteedings,
the hefrs (inclndirc the petitionsrs hereln) en-
tored inte 2 project of partition which was ap-
proved by the prebete court. Clause VI thereof
entitled "Participaciones” which is pertinent te
this case and under which the heirs have agreed
te divide the renmanent of the astate in equal pre-
portions, states in part as follews.

"2scendiende los blenes in-
BB eeteerenioreiovsatsrtussesesss SOMMASINS
“De los cuzles deben des-

' "geda rerzanente un e¢audal

ropartiile 4@ sessensesrcesnssases 73, 408,275,60
e dlrl.dun en catorce
{14) partes 40m ..ocvevvsssscnnce F 248,162,403

R R
m

Y DUS PESOS Ul GUA-
mmp lﬂ.ﬁ}mlm&-

“&f—ﬂt& p.&.h.l.!.ul
Under Clause VYY entitled "ADADIGLCIONES® of the
same project of pertftien, and for the purposes of
effecting the eausl diviston »s previded abeve, the
mtuﬁmmﬁlwwrmu-
dicoted to each of the helrs nened therefn. Perae
greph "A" thereof enumorates the properties assigned
te petitioner /ntonie Pristo, but contains the fel-
lowing clauses

995
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POSLEWVACTIUH LCRTANLL.» For con~
vanio entya todos les herederos y como
una Ccondicion esencial de las ante-
rieres -ddudine!mu. dan Antonio Priete

de CIENIO Ol MIL PESOS
ﬁﬁ" L0 umdlru ina, gquc 3@ ro-
por igual entre tmc (13)

eros rntanm.' {p. 29, Vol. I,
414 Recerds)

Payegraph "' of the said Clause VII iists the pro-

perties adjudicated to petitioners denito Priete
snd Maurc Frieteo and likewise ceontains tie fellow~
ing clause:

venls entve todws 1o heredencs y ¢o0e

wnt condicion esencial de 123 ante-
r!.tru aﬂu‘tnﬂom, don Benite Priste

1a sume de
Lestnr T SIETE -m.' PI3cs (¥ 67,000,00)

M !nbht. mﬂl’
..tf;. M. r! G-

It Lo to be particulariy noted that tie allecation
of preperties teo the ether heirs as contained in
pazagraphs “C" and "U" of sald Clause VII of the
preject of partition de net contain clauses or con-
ditions similar te these imposed upen petitieners
herein, Significant, teo, in the preject of parti-
tion is paregreph five of Clavse fX "Chservaciones
Finales®, which states:

*minta,~ Todes les herederes cursade
de mutue 2cuerde e int stendo s verda-
dera intencion de Ja T haa enten~
dido 12 segunds parte del nn?a Septime
del Testemente exhibit “A¥, que sparece on

ls mtna tmu- de digho testamento, x
E 5 B

mwmuuummmuum
testanentary dispesition contained iIm the seventh
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pavagreph oi decedent’s will recited acove.

For purposes of sstate and inheritance taxes,
however, the net estate adjudicated te the heirs
wae determined Ly respondent in the tetal sum of
#3, 787,288, 22 which siter deducting the legacies.in
the ampunt of 80 ,000,00 would give 2 residue of
F3e676,486.22 which was sppertioned amcng Lhe re-
siduspy and universal heirs, including petiticners.
(par. 18, snd Aanex E, Stip. of Factsg pp. 350,
Vel, 1I, SIR Records).

In detersnining the inheritence tax due frea
petitioners, respondent couputed the same on Lhe
velue of the preperties allocated to thes under
the partition withoui creditdng the amount actually
paid teo tha other heirs by Aatonie “riete in the
amswnt of +110,999.98 (roughly »111,000.00) and by
denite znd desure Priete in the sus of 766,999,906
(roughly : 67,000,00). Petitioners centend that
these suns were psald Dy theu to the other heirs te
equalize their shares, considering thet the values
of the properties allecated te Lhe [omuer were very
auch higher than those to thelr co-heirs. Tt is
further contended that the texable base for Ilaherlw
mmwmummxmm
tienste share that corresponds  to each helr, In-
ssmuch as decadent’s will as well as the partition

997
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We find this contention well teken, The
circunstances detailed zbove, snd which we briefly
susmarize herein, clearly Indicate that the dise
tributive shares corresponding to the residusry
heirs, Including the petitioners, ore egual: (1)
the will of decedent gives the helrs egual shares
of one-fourteenth (1/14) in the estate; (2) Clause
VY of the project of partition (quoted sbove)
sdopted by tho heirs recftes that the resfduary
estate after providing for the lagacies are divided
equally between thaw; end (3) the f1fth naragraph
of Clause IX of the projoct of partition contains
» stipulstion of the hefrs to the effect that the
sdjudication contained fn thelr pertitien 1s to give
effect to the equal divisien smong them 25 required
by the w11, '

It s significent to rote thet the conditions
fmposed by pavegrephe "A® and *8* of Claose *VIY
tdjudicocliones” of the Preject of Partition require
fng petitioners to pay »111,000,00 and »47,000,00
were recuired as agsentls] condittens to the adjue
dication of properties in their faver ("come une
condicton esencial de las anteriores sdjudicactonas” ),
The use of the phrase clearly Indlcates thet satd
payments. are not to ba treated apert and Indepene
dont of the apportiommant of the estate ameng the
heirs, Tt fndicates snd confirms the theory thet
sald paysents were necessary to equalize the dise
tributive shares of the helrs, In chedifance te the

iandate of the decedent as stated in her will that

P
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*“tedos les bdienes de mi herencis seran dividides
en caterce (14) paries fousles y cads parte se

f i F 1 J ! 1ereEderd

tinciea aluupe.” This is but fair, reascnable,
and practical because it would be well aigh in~
possible teo comply with the sandate of the tests~
trix to distribute her estate equally without any
distinction among the heirs. To secure such equa=-
lity among co=heirs, it would be necessary te divide
the preperty into lets or asdign te each of them
things of the same nature, quality and kind (Axt.
1085, New Civil Code). But 1f the same camnet be
divided without prejudice to the interests of the
parties or where the properties iavelved ire indi~-
visible or would be impaired by their being divided,
the only legal and practical rescurse would be Yo
assign er adjudicate te some of the heirs those pro-
perties, provided that they pey the others the excess
is cash (Art, 1086, New Civil Codej Sec. 3, Rule 71,
Rules of Court). Hence, a8 in the present case, where
petitionsr Antonio Priete was assigned the so-called
Rosario Property which could not be divided and peti-
tieners deniteo and Maure Priete given larger interests
in other resl propertiss such that they all received
properties greater in value then those allecated to
the eothers ce-heirs, the petitioners were required
te pey the others the excess ia cash, which payment
was in effect merely te mesintain their equel rights
of inheditance to decedent’s estate. In fine, all

999



LDECTHION »
we lohy CAGE MO, TT

.-u.

heire succeed in equal proportiens Lo the estate
and the corresponding iaheritance is scccvdingly
due on the value of that which is zeceived {per.
C, sec, 99, Hat. Int. Nev. Code) as 1s alse ox-
dained in decedent's will,

Teking together 2ll the cimcunstances recited
shove, we are led to the cenclusien and so hele
that the ameunt ¢f propertles ezdained t# be trinse
sfitted %o and in effect received by edch of the pe=
titieners herein ie egual only te ome-tourteenth
(1/14) of the residusry estate of the decedent Jona
Teresa Tuason y de At Faz and that thersfere, the
amount of »110,999.98 paid by Antenio Friete to his
thirteen (13) co-heirs, and the sus of #66,999,96
paid by Lenite and Maure Friete to their twelive (i2)
Go=helrs, should be deducted from tme value of the
properties respectively received oy thea by way of
inheritance for the puspese of computing the estate
and inheritence taxes in relation therewith,

FOR ALL THE FOREGOING COWSIDEAATIONS, the dee
¢ision of the respondent is heraby weversed, and
the latter is required Lo refund to petiticners
Antenlo Priete, Zenite Friete and deuve Pristo the
Suns of "13,249,.26, »24,424,.49 and » 24,424,499 res~
pectively #um:mum il, 1953, as teo
wfmtmhphmo.uuuumznw
two, without proneuncement 2s te coets.

9 ONDEREL,

#enila, Fhilippines, December 29, 1996,

- oo 1000  Prestding Judge
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