REPURBLIC OF THF. PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

COMPANIA GENENAL TE TABACOS.

Ué PILIPINGS,
Petitioner,
- versus - CaTeAs CALE NO. 21hk
COMMISSTONGR OF CUSTOMS,
Resp-nrent,
I---u-----.----x //_(/W
RESIEXQN

Petitioner has arrealed from the *ecision
of respon‘ent Coomissi-ner of Custons which
affirme” 1p ttg thet of the Callector of Cus-
toms of Manila iq:uil: uron the msmlu
“Luna “aersk" ap? (8 "Lica Maersk" amn aminis-
trative fine of ¥2,000,00 an; rl,u"r-.:_.m, res-~
pectively, for conveying ummanifeste~” esrgo in
violation of Seetion 1005 of the Tariff ap® Cus-
tomes Co‘e, penalise” un'er Section 2521 of the
seme Co'e,

. The recer”s show thet petitioner is the
general agent in the ‘hilippines for the Meersk
Line=s, a company engage”’ in the busimess of intcr-
ocean shipping which operates, among others, the
vessels E5 “"luna Maersk" en? 55 "ldies Mpersk".

In November, 1963, a longshoremen's strike
was “eclare” in the port of New Tork which laste~
seversl months, Votice of ¢his strike was given
in a;nmn to shipping companies as well as %o
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shiprers. - As & o nseguence, cargo shippers
rushe! shipments sboar”’ available vessels.
Among these vessel: were the “Luna “aersk" an*
the "Lics Maersk”. In the rush to beat the
Agarline set by the strikers, a lhi_.mn* of
2%/ rums Metasl Working Compoun’ ant 6 Peckages
of Rear Dump "ruck FParts was loa’e” on beosras
the vessel £5 "Luna Maersk™ which arrive* on
Mareh 27, 1969, without proper mamifest. Like-
vise, umanifeste’ cargo of 3 etns. Cor”os Bulbs
was loa“e”? on boar” the wessgel i8 "lica Mapersk"
which arrive® &n Manila in ipril, 1969. Ageora-
ingly, s‘ministrative cases (V-h71/69, V-L74/69
an’ Vh75/69) were file? against sei” vessels
far'umrln; uwmanifeste” gargo, “ince the
sal” cases Lavolvethe same parties an’ similar
facts, they were jointly hesr? an? a Joint Aeei-
sion was ren’ere’ thereon by the Collector of
Caustoms vho foun® the wessels lisble for viole-
tion of Seetion 1005 of the Tariff & Customs
Co?e. Petitioner appecle”? to the Commissioner
of Customs who, on May 12, 1970, affirme” in
toto the “eeision of the Tolleector of Customs.
Henae, the instant arpeal.

*he only isswe for #etermination i whet her
or no* the imposition of *he aministrative fine
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sgainat the vessels 5¢ "Luna Maersk"™ an® (& “Liea
Maersk" m;.r‘usr its agent, petitioner herein, is
in aceortance with law.

Fetitioner maintaine that the sal” vessels
are no* subjeect *o the z2ministrative fine
because *he “ailure to manifest the cargo vas
rot intentional but was “ue ¢o honest misteke
in the shipment of *he carge. The error, peti-
tioner alleges, came sbout in the rush to beat
the “es”’line an? the resulting confusicn arising
from the strike int he port of Wew York.

Respon®ent, on the other han?, srgues that
geg" faith in the preparation of nlnlmg is not
e Aufense in avoil*ing the penslty hpuu#“by
Sectlon 2521 of *he Tariff an® Quistoms Cote for
the vioclation of *he provisions of Section 170§
of the same Coe,

We fin* respon”ent's stan® well tgken. This
Court has consistently hal that a mis'ske com-
mitte? 4n gooA faith “oes not relieve a vessel
from lhbilitr‘wﬁr Seetion 2%21 of t-lu_hrirf
an® Custome Co“e for eerrying umanifeste” garge.

//“Hn-'er Section 1005 of the Tarifrs &

Tion of owry essel frem s foraten PEEt

A1 Par aarge, Mo ameptien is memtisnes

in the statute. Neither is there mention
of any exeeption in Seetion 2521 of the
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sai® Co*e proviting for » fine for
vessel: withou* proper manifests nor
in Section 2530 thercof provi*ing the
uunﬂ.-utmn of urmanifeste’ goo~s.

!.hn'* Ve Gauﬂissimr, ..n. in 21%3,
ve Commlsntontry =.7+s Mo 2085, Seyt.

17, 197, an* eases cite” thﬂhln.)/

On the basis of the Avctrine lai? “own 1a
the above eite” cases, we fin” no sufficlient
resson to “eviete from the foregoing pronocunce-
ment . L

WH& sFORE, Tin*ing *the “saision appealet
from inorAer, the same is herebdy of firme” ip
L9t9,., wWith costs ageingt petitioner,

S0 ORDE web.

Guezon City, January $, 1976,
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Fresi*ing Ju®ge
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