


CELAELON
CTA OREE MO 3TES

Satatlszkesd neemes afFipes an Victarla Wallay

Bewhwvan, miyiEs, Biwal While petltions> ERiih
Xisde: & | oenth IRTersafidasl o, BKEFI Ly 4 ron-

resldesy fareign carderelion wst sngaged dn trabe
e MesingEs 3 Ahe FhHllappines  mith  rinptiEed
priiee At ABD0 Wirdng Birsen Mrast . Philsds iphle
Prinss ) @ ha = S0

Tor She vese L3H8. BENEFD szoeusn n s o
BRAFT. movoh ELEs EMR NS NG e mg;ﬁﬂﬂ‘ﬁﬁﬁaﬁi,
rrascied el ehe cavy @f SN and X U He: zalse ¥
dbs=macsuc togl an8 oaiialmsr Sruogbots cedouctivpie,
i amemiis Galed, Fab il longy SEAFD wiklivels IJW Tal
w= wgid “aymi! LE% madl v oant tn g L TR O
autRliEnt BE Beokisn 248k (4 STew Sex, E51B) AT
i ~elektas Yo Seallon 43061 Cmow Bew, ZCoxl ) boeuh

i

Uqe Matlonal Internal Revenus Tnoe:

B 2eFbifigs At sEcifint wy the Bevenus
Actmuildng Mivisdon of e Burpau of Inje-dal
Sevenus, che ol kswing  amakints  W1ER,  LNely
surraapend Ly SunCivEseiyE rEdelicts Save Heesn Qalc

Ty gEppayer BISEFD, Lo Wit LEsH, N3

-3y NO- T E AMSLN EANIBI
U4 a 3l 04 BUSEE 7 P3a, Y08, ST B-£
LOQ4FEL Y BY-j8-#2 228, T19.83 &=
AITHEBTH  LC-20HE SEI 3=V BS DwE
TADNES Ol Li-n3 iy wee 72 g
‘shal P amd. i, ¥8

Y v i et

L



DECISION
CTR CASE NO. 3779

On  Amril 28, 1983, SK&FD? filed with the
Ministry of Industry — Technology Transfer Board
(TTR) a letter reguesting approval and repgistration
of the technolopgical transfer agreement
(thereinafter referred to as the Angreement) between
SHMEFOD, as Fhilippine licensee, and SHK&E&FI (USAR), as
licensor [Exh. Jl.

On August &, 1983, the Technolopny Transfer
Board qualifiedly approved with amendments the
Agreement effective Decemher 8, 1978 [Exh. KIJ. The
Agreement was subject to amendment as a pre-
registration condition for the issuance of a
Certificate of Registration.

Thus, the contract was amended "to reflect in
Art. III, gSecs. 3.01 and 3.0& royalty rates of 3%
of nmet sales on pharmaceutical products and 2% of
net sales on consumer health products" [Exhs. K-1,
M~-1 and M—-=1. In view of this amendment,
petitioner SHKE&FO contends that there was an
overpayment of royalty tax totalling F376,678.00,

computed as follows: TExh. G1
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the provisions of Sections 92 and #9% of the
National Internal Revenue Code. He maintains that

the amended royalty rates should be applied

prospectively. The withholding taxes paid prior to
the amendment was therefore lenal. Moreover, the
claim for refund  was meyrely an afterthought

following the prant by TTHR of the reduced rate.

Respondent misses the point. The evidence
mresented by petitioners bolster their claim for
refund, n April 18, 1984, titioner filed its
claim for refund simultaneous with the filinp of
the instant petition for review. Hence, the suit
was filed within the two vyear prescriptive period
from date of first payment (April 20, 1982).

During the trial, respondent waived his right
to present any evidence. Instead he submitted the
case hased on the pleadings and the evidence
offered by petitioner.

Upon the wecnﬁdﬁ presented and the yelevant
legal standards obtaining petitioner has proved
entitlement to the refund claim. Ffetitioner has
satisfactorily discharped its burden
administratively and judicially.

In an earlier case involving the same parties
Smith—-Kline & French Overseas Co. and Smith-Kline &

French International Co. v. The Commissioner of
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Internal Revenue, EUPTA. 4 this Court hadl
occasion to rule:
"wox oo, After petitioners formally
offered their evidence the respondent
expediently submitted the case for

decision on the basis of the pleadings
sans the requisite RIR records probably
"lost in the coblivion of forgotten lore."”
ind, since one who prays for judgment on
the pleadings without offering proof as
to the truth of his allegations, must be
understood to have submitted the truth of
all the material and relevant allegations
for the opposing party, and teo rest his
motion for judgment on these allegations
taken topgether with such of his own as

are admitted (Bauermann v. Cases, 10
Fhil. 286: Evangelista v. De 1la Rosa, et.
al., 76 Fhil. 115y, respondent, as
pointed out by petitioner may be

considered as not qguestioning seriously
petitioner?’s entitlement to its claim for

refund. More 50 when the evidence
presented, which was not disputed by
respondent sufficiently estahlishes
petitioner’s right to the refund., "
{(Commonwealth Management and Service

Corporation v. Commissioner of Internal
Revenue, CTA (Case No. SEE, June &6,
1985).

X H X X ¥ K Yoo Xa.

A1l told, the hbasins of the claim is
not short of =pecific support in terms of
tractablsz data openly laid and fully
disclosed, »n3 such deserves the coredence
that =should normally be accorded in the
absence of contrary evidence of relevance
antd ocaoampetenCe requirecd to bash that
patina of validity over the claim. And
the records make it clear that the
requisite statements or certifications of
the tax withheld, paid and remitted upon
which tacked the refundable amount
claimed could readity furnish the lepal
basis for a definite resolve but
appropriate action thereon appears
dawdled in a limbo of lingering

the












