W@ P ELIC OF  sRHE  @RILITM e
CULIRT OF TaX ArPiall
QUELDM €Iy

KAFATIRAN REALTY TONPURATION,
Petitioner,

-.,
)
-
=
&

is o cloim Topr vefund frow respondent
Commiggioner of Internal Kevenuwe ol the omount of

B212,944 .66, repr

nting overpayment nadae by
peftitioner of corporute income tox for veopr LURG,

The facts are very simple.nol iv dispubte cinee
the same were established Ly evidence subsatied by
petitioner Kapativen Realty Cooporntion. Uoungel
for the Cosmiscioner of Interanl Revonue hiond optoed
to submit the case bacsod upon Lhe goeoecrad pleadings
and the records of this cose, fhe parties hud cube
mitted thoeir regpeclive memoroado,

cun be gothered fron the

ihe mateyial
uncontradicted docamentary evideoce of petitivner,

and as recited by recpondent s coungel do iheir
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memorandur dated Juns 19, 1986 (prre 127129, £14
tec.) as follows:

Kapatiran Pealty Corporation, Kapalirnn for
brevity, iz a vorperabtion organdeod ond existing
under the lows of the Pnilippines, L is engaged
in the bunsiness of real estate invesiment, leasing

land and buildinges The Philippine Amerivcan Life

Insurance Company is one of the lescees,

v
¥
7

Far lhe year 1Y79, it filed its {irst guartec]
corporate income tax return onding Moreh 50, 1979,
declaring therein a net taxahle incowme of B120,959 00
and paid the tax due thereon in the amount of
B39,856.00 on March 30, 1779, under Tentyal Bonk
Confirmation Receipt No, 2738006 (Exhibits “C-i" &
"=3", for Petitioner),

For the second quarter eonding June S0, 19279
it filed its corporate guarterly dncome tax velurn
on August 29, 1979, declaring therein a nelt taxatle
income of HZ248,164,00 and paid the corrcesponding
tax due thereon in Uthe awount of 2472,021,00 under
Central donk Confirmation Receiol No, 2959207 on

August 29, 1979, (Exhibibs "O4% & "Cap', Petid.

tioner),

31:



DECLISION

v

CTA CASE NGO, 3343
On Novewmber 29, 1979, Kgpatiron filed for difs
first, second and thirvd ouvarters ending v
? i e

20, 1979, a cummulative quarteriv in
¥ 3 h

which it declared a net Laxable income

with a tax duc thereon in the amount

For the said guarters, Yapabtiran

it paid during the first and

-
3

B39,836,00 and 242,021,000, respectively,

anount of B307,868.00, Withhalding

were paid and remitted Lo

Internal Revenuve, monthly by

Life Insurance Compony,., (Exhibits

Petitioner)

For calendar year ended Gecember

Kapatiran filed its finaol adiusted

ont April 15, 1980, deolaring therein a
b 3 ;

income of B2683,482.00, the tax due

ared

263,392,860, After crediting the

389,725,000, (B39,836,00 + B42,021,00

o

representing payments of taxes mode on

and second guarter and the withbolding
5]

“hy Philippine Americon Life

s
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come b

of

rredibooe

the Bureau
FPhilippine America

H!: _,7 1%

21,

inco

total

..i .

Insurancs Lompany

ot
B129,6050,.00,

the amounts

ceond guarter,

and the

Tax Regulations,

of
4]

&

MC.B

1e7g,
e tax.return

net taxabis

thereon is

amount of

E307,6868,00)
the fFivst
ax%

wibthheld

f'rom



DECISION -
CTA CASE NC,

feN

4473

s

Kapatiran's rental income, resulted to a creditable
amount of B126,333.,00. (Exhibit "Cwo", Petitiuner)h
The aforesaid amount of B126,333,00, was applied
and credited by Kapatiran as a tax oredil against
itz inceme tax liabilities for three guarters, first,
second and third quarters of calendsr year 1980,
For the last quarter of calendar year 1980,
endoed December 31, 1980, Kapatiran filed its final
ad justed return on April 15, 1901, declaring tLherein
net taxable income of E583,106.00 and the tax due
thereon in the amount of B223,242,00. Kapatiran
credited the amount of B126,3%4,16 for the final
quarterly return ending Décember 31, 1979, and the
amount of B308,852,.50, representing Withholding
Tax at Source withneld by Philippine American Life
Insurance Company from the rental income of
Kapatiran, Thus resulting to a total creditable
amount of B435,186,66., Accordingly, Kapatirant®s

final adjusted return, ended December 31, 1940,

snawed a refundable amount of E211,944,.66,
(Exhibits "Cwl10" & "Call™)
for the 4th or final quarter of 1980, peti-

ticner®s net income was accumulated witi: the net

\
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DECISION o
LTA CASE NO. 2443

income of the let, 2nd and 3rd guarters of the

same year. Ihe computation of Lthe amount due

and claimed ss vefundable, in the sum of

B211,944,66, for 1980, is arrived at us follows:
4th or Firal {Qtr, Corporatle
Return Tor 1980 (Cumulatod wilh
the Corporate Returns for the
ist, 7nd & Srd Gtr.) or Vapotiran
Realty Corporantion '

Net Cumulative income 1980 mmnmemoemens B507% 106,00
' Due thereon (including corpo-
AEV e LAX ) cmcnm s snis oo co i swmme e 0750282 ,00
(1) Creditable amount for

vear ending Dec. 31,

1979 mvmissmeiimmemen B1720 5854 00 0
(2) Withheld tax at source

by Phil, American | ifc

Ins, o0s cowwmwmew 2008, 052,50 435 186,64

Amount Relfundable e oo oo e e o oo

As shown in the abhove computation, the amount

N

of 2308,852.50 1is an ditem thot wos withheld by

Philippine American Life Insurance Lo, osgainst

the rental income due te pelitioner Kapativs

Realty Corporation in the year 1960, (bLxhg, "OF

and "C~10", "C~11", pp. 70-71, 7% & 860, CTA rec

Ty
respectively.) So that when this awount of
B308,852.50 was subtracted, togebther with the

creditable sum of Bl26,374.16, from the Finad
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Cih UASE MO, 54473

caorporatc tax due torv

regulted a refundable
both pelitioner and

toe the computation,

1

&

980 of

um of

espondent

Un Jdanuarvy 8, 1982, petl

external auditor, il
the said overpayment
for 1980,

Cn April 13, 1980
waiting for the decis

Internal Revenue, fil

~

e e

of

2y

)t,

¢ 0

refund with this Court

Heview,"

In the special a
his Answer, (pp.
tends fthat -

€. Assuming
that peililonor

refund, the righ
wikh nn;abt to

na

28
A‘S
t
s
1%

I8

o April 13, 1980

suant to Sections

Code

Te The tax

o«

i

its ¢

income

apnarently

ta

laim

e}

L1954 .66, wh

in aureement

oner, through

petitioner, without

L1
Vo [

e

Commissioner

fer vefund

5,207,000 thoere

R
RS

ity

Gt

oy T

gt

its judicisl! clain Yor

by way

0

foa "Feltlition

affirmative defenses

Cya »

but no

(32

o} reapondent

admitting,

entitled to thw tax

to clai
2 amou

294 &

2
rite
has pres

A

the ref nd

o question van col-
lected in accordunce wit

(U In an action fo

burden of proocf

i3
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DECISION =
CTA CASE NO. 34453

tn establish its right to the refund
and failure o sustain this burden 1is
fatal to the action for refund;

9. It is incumbent upon peti-
tioner to show that it has complied
with the provislions of sections 292
and 295 of the VTax Code as amended;

180. Claim for refund are conse-
trued strictly against the claimants
since a claim for refund is in the
nature of and exemption from taxation
(Comm, of Int, Rev. vs. Ledesmu,
Lel7519, January 30, 1970, 31 50

r95),

The anly issue for determinalion in this case
is whether or not petitioner?!s right to the refund
of the amount of B211,944.66 overpaid income tax
for 1980 has prescribed,

Tt is respondent®s contentien that all income
tax payment made priorx to April 13, 1980 can no
longer be refundable as the right of petitioner to
claim for refund has prescribed, We note that
apparently respondent had been erroneously referrving
te the withholding taxes of B307,868.00, which

were clearly taxe

o
%)

viithheld on rentals of peti-
tioner®s buildings largely during the years 1979,
But the qguestion properly to be answered is not

with respect to the wilhholding taxes which has
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DECISION ~
CTA CASE NO, 3443

- 8 -
)

been credited by petitioner in its Jrd guarter
corporate return of 1979 in the sum of R307,868,00,.
but the withholding tax withheld on rental incomes
due from FPrilippine American Life Insurance Cou,

in the amount of BEZ08,852.50. 0One will note that
this amount was withheld on varicus rental incomes

¢

of its buildings in the year 1980 (See Exh, "U" &

"C~10", "C-11l, op. cit; see also pp. 185, 189,

FIR rece., Italics ours J by the said Philippine

American Life Insurance Co, Since the rental
incomes were payoeble to petitioner by the Philippine
American Life Insurance Co., presumably monthly,

for use of its property, and there payments were
certified by the latter to have been paid to peti-
tioner in the year 1980, the income laxes due,
thereon were definitely withheld and paid as of

7,

the end of the vear 1980, or on December 21, 1980,

The Supreme Court held that where "xxx, a

taxpayer whose income is withheld at the source

will be deemed to bhave paid his tax liabilifty when

the same falls due at the end of the tax year. 1t

:ig for this latter date then, or when the tax
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Tiobility falls doue, thal the

B A R

, - - ’
period unde: 3Gy {(now

~

Revenue LUar

ments effect

. I"\'.
wwx, " (Gibt

1982, netitioper oloreasaid had

of Internal Bovenus for bthe rvefund of Lhe ameount

af B211,944,.66, whic

ensively

plearly avose solely, trom the income Law in wnid

nt ol and pold oos o oof
the end of o mbey 31,
1UBt, by the Philippi American Life Insuronoe

coy vhe Judicial eclaim was Filjed with this Dourt
Co he judicial claim w Fijed with thi (JER s
on April 13, 1982, Therefore, baoih the sdminise

Lrative d judicial claims Vor refune vers Tilod

1 vear, 1 month and 7 days, anao

and 17 days, respectively, »

p Ll owiltndn Lho tyoe

year pre

piptive pevicd provided in sald

292 (previously Section 3060 of the Tax Cade

counted from the aate of pavment of fhe withbolding
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CCYSTUON -

t
CTA CASE N 2443

w 10 -

Lax on the rentals of petilbiocner from the Philippine

American Life Insurance Co. as of gmber 5L, 1900,
Consequently, we are of the spinian and so hold

that this Coutrt has jurisdicticn over the refund

of the sum of BZYL1,%44,66 which wos duly substan-
tisted by evidencs and by the adanission of rege
nondant,

WHEREFURE, wespondent Uomnissioner of Inlernal
Pevanue is hereby orvdeved to refund to petitloner
Kapabiren Realty Corporation the sum of B211,%44.606,
i pranouncement as to costs,

SOODRDERED,

fuezon CTity, Metro Manils, Jurne A, 1987,

*‘w*m\u/". thQu'}'N

/AbS:c’ vbe Judge

«"" T
Ld"y oo ['1”@)‘:?? /rfﬂ Aﬁ"f i /

AMANTE j LLER
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