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In support of his Motion, petitioner raises the following
arguments, to wit:

1. Respondent conducted business operations for the purpose
of generating profits pursuant to its Primary Purpose as stated in its
Articles of Incorporation.

2. Respondent is a subsidiary corporation and the toll fees it
collected and earned is subject to income tax.

3. Respondent’s expenses were recognized as incurred but the
income arising from toll fees were not recorded as revenue when in
fact the expenses are directly related to the generation of the income
arising from the collection of toll fees.

4. The Operation and Maintenance Agreement (OMA) entered
into by Public Estates Authority (PEA) [now the Philippine
Reclamation Authority (PRA)] and UEM-MARA Philippines
Corporation (UMPC) [now Cavitex Infrastructure Corporation (CIC)] is
clearly contrary to law and the said agreement cannot prevail over
Section 27 (A) and Section 32 (A) and (B) of the NIRC of 1997, as
amended.

5. There is no double taxation in the case at bar.

Upon the other hand, respondent, in its Comment, contends as
follows:

1. It is not liable to pay the deficiency income tax since the
income on which the deficiency tax was based properly pertained to
PEA and UMPC, which expended funds to operate the project, and
not to PEATC, which merely acted as a toll-collecting agent on their
behalf.

2. The subject assessment constitutes double taxation.
THE COURT EN BANC’S RULING
We find no merit in the instant Motion for Reconsideration.

A careful perusal of the Motion for Reconsideration shows that
the arguments raised therein are mere reiterations of matters which
have already been considered, weighed, passed upon and
exhaustively resolved by the Court En Banc in the assailed decision.
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Hence, finding no compelling reason to reconsider, modify or
reverse the said Decision, We shall no longer belabor, in this
Resolution, to repeat the disquisitions made therein.

WHEREFORE, in light of the foregoing considerations,
petitioner's Motion for Reconsideration is DENIED for lack of merit.

Associate Justice

ROMAZ G. DE@OSARIO

Presiding Justice

SO ORDERED.
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