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Felitiouer hes appealed froam the declision of re-
spondent Emmudr of Customs walech affirsed ;,g Loty
that of the Colleeter of Customs of Manila imposing

upun the /8 lexa Mru an gdadnistretive fiue of TW0

:Huuam: Fisos (pe,0u0.00) for conveying unmanifested
carge, aund upon the /8 Luaa deerss, en sdalnlstrative E
fine of FUUR THUUSARD #Eu08 (P4,000.00), alsc for goa-

of the Teriff & Gustous u:il-, whiet is plmj.iud uhuer ‘
Section 2521 of the same Cods. ' ‘ ¥

The Tacts o the case are s followss Fetitiomer . l
is Lhe ganu'-l pgent in the yhiilppines fn.r the “-.r“ !
Lioey a nupguﬁ llﬂguﬂﬁ 4«0 Lue busl.ess of iuter-ccesn ' )r'
lﬂpm which vperates, samong others, Lhe vessels Luna ™
Maersk and Lexa Msersk. In Hovember, 1968, a longshore- °
sen's strike was declsred in the purt of lew York whieh
Lasted severai months. Notice ‘“. the said strike vas

glver in edvance tn-- Lue ihippm eﬁﬁpmlu as well as

Lo shippers. as a conseyuence, Cerge .m;ip-u rushad |
shipoents sboard aveilable vessels. Arong these ves-
sels were the Luna hsersk and the lLexe lasrsk. In
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the rush & beatl the desdilne sel by ihe sirikers,
cergo cmi;h-n' to Hnrn.' edearle Loborstouries rhil.,

incey while vanifestied on Lue Lexa leersk, was petual~

" 1y shipped nbouﬁ‘ the Luna E.l-rl:' calEa hnii‘aztld )

for dalivery to Airevn Inc, was shiyped on tue Luna

raersk though uni-futnﬁ_m ihe Lexa mrut;' ali cargo
shipped te Zentry iﬁhmﬂm{tl. Iﬁi;l'lﬂlifil'itﬂ ‘on
the Lune Meerss, wae shipped on the lexa Vasrsik.
These three shipseuts becswe the subject of sdainis-
tretive casss before the Golieetor of Q!._ll'l-ﬂhl‘- since

tha aﬂa o-ul.i_a‘l'nlm ,u“ & aLG ruci',i and the same

’ ‘ﬁuﬂ.n, the seme nn~.ld1nt1;x heard and a Joint de-

3 uui.m uu und.-ni therecn by the Gelimctor of Custous
whe rmmd p-titmmr iieble for alleged violetion of
,'iutim ls.u'...-:i n.t-t.h- ‘Iu‘ﬂf 4 Custous Codes As ltnt-sd

nr.unr, Lie Lmuw oL Gustons affirsed Ay feie

the said deelsion of hhl Gnu.nm of Cusions. mqu,
the jresent apieels '

The sole issue poesed lc tha instent petition iz

. the ma,i..ttr of the Ll.wlium of the Mltra\.nl

fice or the vessels W/5 Luns Meersk snd W/§ Lexa
faersi m seciion am, in nhtim o .iutien
10@5 (3 mlmﬂlﬂm Lodes

yetitioner salitalus tuct the WS Luve lgerss
snc lu'a Lexa m;nk ‘are nat subject- Lo the fine be-
cause Llhe lsilurs tc wanifest the carge wes pol doe
Lnntj:um DUt was due Lo an Docest wisteke in the
shipuent of t.m'-un cargo. The in'ﬁ', ptfl'_l-tmr

" slleges, case sbout in the rush to beat the deade
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line end the resulting confusion srising from tne
'otrikc in the pnrt of hew York.

n-spnuu-nt, on Lhe clher hand, argues that good
faith in the priplratian of the manifest is not a
defense, eiting ll-anr.du:' @ Coey Ine. vs. Gmlum
of Guntann. CeloAe Case lu, L9306, uuctnh-r <2 libg.

‘ Thl present case is not one of first ;uprtstlnn. .

Bilailar cases have already usen docided by this Court
whepein it war held thal a alslake aannittna 1u ;nnd
faith dao: not relieve a vessel Ir94 linbality rar
earr:in; unn:nlrn:tau Cul'gCe - .

' "Unuer Seciien Luuh of tun Terdfs

& Customns Code, it is an laperastive ob~

ligativa of every vessed irom a lorelign

pori to have un board s cumplete meti~

fest of alil her cergo. HNHo except iuu is

mentloned in lae atelule. [eit ~

. bhere waallen ol ahy sxceplion in lonsinn
2521 of sedd ﬂm prnmm for a fine .
ior vessals wi i proper uwanilests nor

in Section zssu thu:nar providing feor
m -mzmuu mnttum gocds., -

Thl evident inlsnt lnd
L " objeet of thase requirsments for
+ . the submisslon of manlifests by
" all vessels frum forclign ports
is to ilmpose agon the ownars o
efficers of swel vegsels on lue
perstive obligatlion to submit
" 1ists of the ealire lacing of
the ship ian the prescribed form,
in order to faciliiate wme Libors
of the Customs & lmmlgration of-
Ficers, aud to defeal auny atlempt
Le wake use of such vessels Lo
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secure the unlawful entry of
revns or things iuto the |

- 18lands. Lg eaxcepticn is upde

CAp the stgtute, gnud tie recop=
eaception | ' '
L‘ﬂr, ine, v :m;, Calahhs NOB
176 &« 1921, July ey 15693 un=-
derlining suwpplleds see aiso He-
conuray & Coey Inee. ve. Comme. of
Caatous, C.l.A, Cass lies 1930,
vete 27, 15693 Compaiila Ceneral
de Tnbacos e Fillplues v, Comm.,
Col,l, Koe 19394 Febs 24, 1 1

_— cert, uem. I Lade i'ﬂb lm353
. April 1b, 19?1J

e thst as it nar, we :ra of tuﬂ apinlnn tuls

tha fine of 92, uuu.uu per VlﬂiILLuu Lﬂlﬂlﬁﬁlﬂ, lo=
posed oo the vessels hnruip involved, 1s exconsive
and not u;rrantsufhf ta.-tlrunﬁitnuta; of the na;o;
it sppoars toal tne.vialétinn Cams ahpuf whea condie
tions were Car fros ﬂﬁiﬂﬂl;.L-ch during the ?uiﬁ .
to best the deadlice of the Lepending -iga_-in in the
puri ol i-ﬂ'tlrk. ‘We believe theil s nosingl fise ol
szva CURGRRLY FEO UL ligubuub) p-r Vao Llﬂu commitqu
woula be lul'fielaut. , .

IN VIEW GF 195 FUNBGULNG, the decision sppealed
from is nereby iftirnnn,’.i-tgt with respect te the
fin-.-uhitn'is runle-d;rrun la;uuu.ﬁﬂ to oﬁbu.bu
An the case of W/6 un Huru and r:-un nh 0B G0
0 BlyWUC.00 in ke nlle of lfl Lana Illrlk. Ae=
‘loruinglx, p-titinnlr is h-ruhy nrllrid tn pay the
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sux of il,jdh;ub uithiﬁ talrvy (3v) aayﬁ from the
date this declislon becouws finsl.
| SV URDELED,
‘uut.ﬁn Cityy Ju.ui 36, 1974, )
: ' - ) , +
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