


RESOLUTION
CTA CASE NO. 4425

ordered this case dismissed " oo failure oo f
petitiorer’s counsel to appear and prosecute {(the
same)" (Resclutiornn dated November 4, 1991 CTA
Records, p. el). Ov December 10, 1991, petitiorner
filed with Us its motion, dated December 9, 1991,
seeking reconsideration of Owr November 4, 1991
resolution.

O Jarnuary 17, 1992, during the scheduled
hearing of petiticoner’s December 9, 1991 motion, the
Cowrt, after 1liftinmg its October 31, 1991 corder of
dismissal, ornce apain dismissed the instant case,
this time upon motion to that effect by petitiocrer’s
counsel. It is this second dismissal of the case by
the Cowrt which is the subject of petitioner’s
instant motion  for reconsideration filed on February
12, 199:&.

Freliminarily, the Cort rotes that its
questiovred order was made uporn oral motion to dismiss
the case made by petitiorner's counsel in open Court,
as evidenced by the following porticons of  the
transcript of sternaographic rotes of the January 17,
1992 hearing of this case, as guoted below:

"JUDGE ROARUIN:
What is your move?

ATTY. DIDULO:
Well irnasmuch (sic) as the respondent

"""""" has_already _approved _our__claim
for refund, we just move for the

diswissal of_ the case,
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CTA CASE NO. 4425

Gamble case, the Commissioner of Customs and his
subordinates are considered as agents of respondent
with respect to the collection of internal reverue of
imported goods, such relationship protects petitiorner
hereirn from the anticipated possible dilemma it
discusses in its instant motior. Foory, 1n an agency,
it is a basic rule that "the agerit must act within
the scope of his authority” (Art. 1881, Civil Code of
the Philippirnes). The Court rixtes that in the case
at bar, respondent cnly authorized the Bureau of
Customs to "issue the tax refund for value added tax
payments after it has verified the actual receipt of
paymernt of taxes by the goverrment in compliarnce with
the requirements of the Commission on Andit! (Mot 1o

Y.

i

For Reconsideration, p. 13 CTRA Records, P 7
Therefore, the Customs authorities, being mere agents
of  respondent irn the instant case, carnnot, as
petitiorner fears, deny its claim for refund.

At most, the Bureau of Customs may refuse to pay
the tax refund if it finds the Commission on Audit
requirement on  actual receipt of payment of the
questiocned VAT by the goverrment rnot complied with.
But even ther, respondernt’s approval of the claim for
refund would still stand, ard there is riothing more
for petitiover "to elevate” to this Court. For,
although the actual letter from respondernt  to

petitiorner, informing it of the granmt of the claim
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was not submitted to  the Court oy anmexed to the
instant motion, the Court finds on the basis of

petitiorner’s own moticn for reconsideration that said
grant is wnconditional, rather than with a suspensive
oar resolutory condition  attached too it The
prereguisite showing of actual receipt of the VAT to
be refunded is ot one  which is  reguired of
petitiorner to meet, and which if rnot complied with
would cancel, rescind or suspernd the grant of refund.
In fact, such conmdition is an  internal goverrment
policy which is addressed to the Customs authorities.
Therefore, 1f rnon—payment of the refund occours due to
non—compl 1 ance with the Commissior O Audit
reguirement, all that petitiorner has to do is to file
a case for mandamus against the Customs authorities
before the praoper court, to compel them to make the
required remittance of the VAT irn qguestion (which
they collected ivn the first place) to the goverrnment.
After all, it is the ministerial duty of the RBureau
of Customs  to remit to the national government all
internal reverwe taxes, among other things, which it
collects from imported items.

Clearly, therefore, petiticrner’s rights will not
e jeopardized if the case at bar is dismissed.

ACCORDINGLY, the Court, acting on petiticrmer’s
motion for reconsideration which it finds  without

merit, resolves to deny the same. The Couwrt hereby
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lets its order, made in ocpen court o Januwary 17,
1298 and confirmed in  its resaolution dated Jarnuary
=i, 19392, dismissing the instant acticon on the ground
that petitiorner’s "claim for tax refund (subject
matter of its petiticrm for review) has already been
grarnted by the Commissioner of Internal Revenue”,
stand undisturbed.
SO0 ORDERED.

Quezon City, Metro Manila, July 17, 1992,

ez a. (Gt

STELLA |~ DIVAS-FARRALES ERNESTO D. ACOSTA
Acting (. s3ociate Judge Fresiding Judpe



