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A perusal of the records reveals that appellant, instead of filing a

verified petition for review as required under Sections 3(a)® and 4(a)?,
Rule 8° of the Revised Rules of the Court of Tax Appeals (RRCTA) in
relation to Rule 42° of the Rules of Court (ROC), as amended, filed a
notice of appeal from the RTC Decision dated 27 December 20247 and
Resolution dated 04 April 2025%, rendered in the exercise of the RTC's
original jurisdiction.

By way of analogy, Section 2, Rule 50 of the ROC, as amended,

provides:

Sec. 2. Dismissal of improper appeal to the Court of Appeals.
— An appeal under Rule 41 taken from the Regional Trial Court to
the Court of Appeals raising only questions of law shall be dismissed,
issues purely of law not being reviewable by said court. Similarly,
an appeal by notice of appeal instead of by petition for review
from the appellate judgment of a Regional Trial Court shall be
dismissed.

An appeal erroneously taken to the Court of Appeals shall not
be transferred to the appropriate court but shall be dismissed
outright.®

W o & A

SEC. 3. Who may appedd; period to file petition. —

(a) A party adversely affected by a decision, ruling or the inaction of the Commissioner of
Internal Revenue on disputed assessments or claims for refund of internal revenue taxes, or by a
decision or ruling of the Commissioner of Customs, the Secretary of Finance, the Secretary of Trade
and Industry, the Secretary of Agriculture, or a Regional Trial Court in the exercise of its original
jurisdiction may appeal to the Coutt by petition for review filed within thirty days after receipt of
a copy of such decision or ruling, or expiration of the period fixed by law for the Commissioner
of Internal Revenue to act on the disputed assessments. In case of inaction of the Commissioner of
Internal Revenue on claims for refund of internal revenue taxes erroneously or illegally collected,
the taxpayer must file a petition for review within the two-year period prescribed by law from
payment or collection of the taxes. {(Emphasis supplied)

SEC. 4. Where to appeal; mode of appeal. —

{a) An appeal from a deciston or ruling or the inaction of the Commissioner of Internal
Revenue on disputed assessments or claim for refund of internal revenue taxes erroneously or
illegally collected, the decision or ruling of the Commissioner of Customs, the Secretary of Finance,
the Secretary of Trade & Industry, the Secretary of Agriculture, and the Regional Trial Court in
the exercise of their original jurisdiction, shall be taken to the Court by filing before it a petition
for review as provided in Rule 42 of the Rules of Court. The Court in Division shall act on the
appeal. {Emphasis supplied)

Rule § - Procedure in Civil Cases.

Rule 42 - Petition for Review From the Regional Trial Courts to the Court of Appeals.
RTC Records, Volume VI pp. 4762-4772.

Id., Volume IX, pp. 4895-4898.

Emphasis supplied.
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Moreover, the Supreme Court has consistently held that the filing
of the wrong mode of appeal is a ground for the dismissal thereof.°

Consequently, the RTC Decision dated 27 December 2024
and Resolution dated 04 Aprii 2025 have become final and
executory. The improper appeal did not toll the regiementary period to
file a petition for review on certiorari.’® This means that appellant has
now lost its remedy against the trial court’s ruling. '

On this point, the Court reiterates that appeal is a mere statutory
privilege and may be exercised only in accordance with law. A party
who seeks to avail of the privilege must comply with the requirements
of the rules lest the right to appeal is invariably lost. The Court cannot
tolerate ignorance of the law on appeals and it is not Our task to
determine for litigants their proper remedies under the rules.™

WHEREFORE, in view of the foregoing, the instant Notice of
Appeal dated 22 April 2025 is hereby DISMISSED for being an
improper remedy.

SO ORDERED.

>
JEAN MARIE, BACORRO-VILLENA
@- iate Justice

“

LANEE S. CUI?SAVID
Associate Justice
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