REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEARLS
QUEZON CITY

TOWA INDUSTRY, INC. ,
Petitioner,

- versus - C.T.A. CASE NO. 35552

gated:

COMMISSIONER OF INTERNAL Promu

REVENUE, ee ngraenD. JUL 09 1999

DEC IS IOR

Th-s case 1invo.v-s a mlai or e’ .n anc/sor
s -suance of a tar credit certificate ‘n t-e amn 1
2316, 557.00 allecer’y representing excess creditable
volue adried input taxes (VAT) paid fo- the pe-~ro0d thi-
quarter) July i, 193Z to September 30 1995,

Fetit- aone is = domestic ~orpor-stion e —apged
principally ir the manufact.re 0f world class ho -
conpoanentz (TSN, MNov. 28 QA7 }

Effective March 1, 1993 {Exh. C—-1) Petitioner

ecame a registes-d  YOT i with the Bureau of

Interna’ Reven.e (BIR) bear‘ng AT Regicstration No. 00z-

QO3 -434 (E ry. Fetitioner is l:ikewise repgisterec wi
the Board af Investments (BOI) as shown by its
Corti ate of Recistration No. EF 91-4321 (Exh. B!.
On May 20 1997, Pet:tioner filed an amended
arter’y VA retu~n  for t*he g =rter T 1. 1, 1928 tg

Sectenher 30, 1935 declarinn zero rale ioort sales o
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the eim of 37 857 175.2¢ anrd not pre-at 1 innut tax

iF}

of PE,674,042,37 (Exh. R).

On  June 3Q, 1997, Petitioner Filaed an arplicati
for tax credit/refund for thr said cguarte~ 'n  the =arount
of P316,557.00 with the Tax Revenue Group of the One Stop

hop Inter AR-emcy Tax Credit and Duty Drawback Cente& of
the Department of Finance {(Exh. D).

Contending inaction n &h oart e Rez-rnient
t-e instant petition was conseqguently filed on September
=9 937, to toll the runntiing of the two vear

Fl

reg ementary period.

Respaondent, by way of Special and AfFirmative
Defenses ates:
1. Fetitioner’s claim for refund/tax

credit is pending administrative investi—ationg

Za Tax refunds are in the nature of tax
e emptions. As such, they ares regarded in
derogation of sovereign authoritv and to be
construed “n strictic Imi Ll e a.ns th

person or entity claiming the exemptiong

Ze Taxes paid and collected =-~e presumed
to have been made in accordance with the laws
and reculariors: and

4. It is incumbent upon the taxpayer *o
estab’ish its right to the refund and failure
to sustain the burden is fatal to the claim for
~efund.

Fetitioner, in support of its claim, submitted the

following documentary evidences., to wit:
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a)l Val ie—Rdded Ta- Return for tne thi-~d guarter f
1995 together with the schedule of input VAT;

b) Certificate of Registration 1:-s.ed b the =0

c) VAT Registration Certificate 1ssued by the BIR;

d) fipplication for Tawx Credit/Refund for the third
guarter of .3995.

Respondent, on the other hand, was considered to
have waived the presentation of his evidence due to * e
failure of his counsel to appear for three consecutive
hearings (Resolution, June 24, 998, CTA Rec., p. S1}.
However, in his memorandum, Respondent did not dispute
that Feti:tioner has a valid claim of creditable input UA/AT
nor the fact of the timely filing of its claim.

Hence, the sole issue to be resolved in this case is
whether or not Fetitioner has fully substantiated 1its
claim for refund/tax credit in the amount of R31&,3557.00.

After a carefu review of the eavidence of
Fetitioner, both testimonial and documentary, this Court
helds against the Fetitioner Records clear y revea
that Petitioner has not been able to prove the veracity
of its claim.

Section 10& of the Tax Code provides:

SEC. 106. Refunds or tax credits of
creditable input tax. - (a) fAny VAT~
registered person, whose sales are zero-rated
or effectively zero—-rated, may, within two (2)
years after the close of the taxable guarter

when the sales were made, apply for the
issuance of a tax credit certificate or refund
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Regulations No. Z-87, a amende by Reverue Re~ lati

Nao.

- 4 -

o r hab noot ta due ar =29
attributable to such sales, except transitional
input tax, to the extent that such input tax

has not been applied against output tax:
Provided, however, That in the case o zero-
rated sales undex Sect on OQoa) (22 {RYPLy,

and (bY and Section 102(b){(.) and (&), the
acceptable foreign currency exchange proceeds
thereof had been_ duly accounted or in
accordance with the regulations of the Bangkeo
Sentral ng Pilipinas (BSE): Provided, Ffurther,
X X Ha

"(b) Capital Goods. = A VAT-registered
person Tay apply for he :.suarce of a t
oredit certificate or refund of input taxes
paid on capital good imported or locally

purchased, to the extent that such input taxes
have not been applied against output taxes.
The application may be made only within two (2)
yvears after the close of the taxable guarter
when the importation or puwrchase was made.
{Undevscoring supplied)

in relation thereto, Section 16 of Revenue

2-88, reqguires that:

X X X

A photocopy of the purchase invoice or
receipt evidencing the value added tax paid
shall be submitted topether with the
application. The original copy of the sa1id
invoice/receipt, however, shall be presented
for cancellation oprior t the issu=n—e of +the
Tax Credit Tertificate or refund in addition,
the following documents shall be attached
whenever applicable:

1. Export Sales

i) Fhotocopy of expeort document showing
the amount of export, and the date and
destination of the goods exported. With

respect to foreign curroncy denominated sale,
the copy of the invoice or receipt evidencing
the sale of the goods, as wel’ as the name of
the person to whom the goods were delivered.
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-5 -

ii' Statement from ths Cen++wral Ban
any of 1its accredited agent banks that the

proc--ds of the sal in acceptable forcign
CLUrrency has been inwardl, remitted and
accounted for in accordance wi' arpiicale

banking regulations.
H XK X X X H X X

In all case, the amount of refund or tax
credit that may be granted shall be limited to
the amount of the value—added tax (YAT) paid
directly and entirely attributable to the zero—
rated transaction during the period covered by
the application for credit or refund.
(Emphasis supplied)

As mentioned earlier, Fetitioner only submitted ¢the
following documents to support its case. vir: (a) VAT
return for the guarter involved; (b} BOI Certificate of
Registrationy (c} VAT Registration Certificate; and (a*
Application for Tax Cred:t/Refund. Moreover, Petitioner
di not make any appearance for a'l tre s cceeding
hearings after it formally offered its evidence, and it
d.d rot even bother to file its memorandum.

Therefore, in the 1light of the documents 50
submitt:d and offered in evidence, PFetitioner only proved
that it filed its VAT return for the third quarter of
1935: that it is & BOI-registered enterprise as well! as a

VAT—registered taxpayer; and tha* it appl:ied for a tax

credit/refund  for the said quarter of 1935. Mothing
else. Petitioner therefore was not able to support its
itlement to the claim of creditable input VAT. i h

nly the documents aforementioned on record, this Court

a- no way of determ'n no the kind of goeds &on acrcusl
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amp.nt of export sales it allepedly made during the third
gquarter of 1995, The aforecited aw and regulations
mandate that the 1nput tax being claimer muist be shol to
be entirely attributable to the export saies of goods.
J¥ egual importance and crucia to Fe itioner!s claim are

e  invoices/sreceipts as well as the import entry
documents and confixmation ~ecel1pte to prove the fact 1 F
purchase of services and importation of goods which
Fetitioner failed to submit. Without said documents and
the export documents, no determination can be made
res-ecting Petit oner?*s claim. Mere listing or schedule
of the invoices/receipts are not enough since this Court
has no way of ascertain:ng the correctness of the data
listed therein.

As already pointed out, what s allowed +to be
refunded are input taxes [faig for pgoods or services which
are directly attributable to the particular export sales.
Fetitioner did not present any evidence to prove that
indeed the services it purchased, as well as the goods it
imported, are directly attributable +to the export sales
for the period involved. Clearly and indubitably,
Fetitioner failed to substantiate its claim.

Once again, it is worth stressing that tax refunds
partake the nature of tax exemptions and are construed in
strictissimi juris against the taxpayer and in favor of

the taxing authority. (Resins, Inc. vs. Auditor General,
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L.-17888, 2% SCRA 754, October 29, 19683 Commissioner of
Internal Revenue vs. Ledessa, L—-17309, 31 SCRA 93
Jenusry 20, 1870 Insular Lumber Co. vs. Commissioner of
Internal Revenue and Court of Tax Appeals G.R. Nao.
-210057, May 29, 1981; Commissioner ef Internal Revenue
VS, Rio Tuba Nickel Mining Corporation G. R. Nos.
L-A3583-84, March 25, 139&)

WHEREFORE, in the view of all the foregoing, the
instant Fetition for Review ‘=  hereby DISMISSED for
insufficiency of evidence.

SO ORDERED.

’
"y
RAMON O. DE V
Associate JfAh

WE CONCUR: //
\ :
o @ Gl
ERNESTO D. ACOSTA
Presiding Judge

CERTIFICATION

I hereby certify that the above decision was reached
after due consultation with the members of the Court f
Tax Appeals in accordance with Section 13, Article 8 of

the Constitution.
QA:LQK 2

ERNESTO D. ACOSTA
Presiding Judre



