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peoplz and the Officer-in.Tharge of
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DECISION -
CTA CASE Nb. 3827

"The provisions of this section
shall nobt apply to teurists and non-

resident temporary vigitors who are
taking or sending out of the Philip-
pines their cwn foreign exchange.
brought by them,"

Petitioner asscrts therefore that he fulls with-
in the purview of the term "touriste ard non-~resident
temporary visitors who are taking or sending out of
the Philippines thelr own foreign sxchange broughl by
them,"

Respondent Commissioner of Customs considers
petitioner's reliance on Fthe afarequoted provision
misplaced since there is nolthing }n the recaords which
shows that the sub ject cuvvencies were previously
imported into the country by taurists or non-resident

temporary visittors, and we The hare,self-cerving

statement of petitioner Oig Tur Cheo, who clalms to bhe

the owner of the subject Yoreign currencies, that the
purrencies were previcusly imported inte the countny
by tourists and non-resident temporsry visitors, une-
accampanied hy adequate and cnmpetent evidepcs has no
weight with the Court.

To begin with, forfeitures are imposed by the

seizure and subsequent institution of selzure pro-

ceedings pursuant toe Section 2532 of the Tariif and

3
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PFCTUON -
CTa TasLh il 24y
- 1 e
e T

st onoor aboubt 3:15 FLoML of
oy 268, 1983, while the baggane
ol an Dutgoing passenger, PETER
Y TOMG was passicg throughy the
quay vV, & Custams baaminer,
APOLLO AL A, of the Departure
Rrea, notiond rectanrgular shapes
inside the passenger’s baggage:

2, That Turther verification and
inspection of sald luggnge te-
vegled rhiat the sare vantained
the following ourrencicus

F £ HUNORED THIRTY-ONE
THUi SAND THRLL HUWNDRED
B }iY»ETPHf S DOLLARYS
(

2. EICHT HUNDRED CSEVENTY
FONGEFONG DOLLARS (HK$3870,007,
snd

« That PETER UY TONG did not have uany
permit eor autharity from the Central
Bank to carry or transmit the cuv-
rencies to Hongkono where he was
repartedly bringing the mohey to
buy a condominium unit tov his import-
cxport business,

bl

Thus, as special and affirmative defonse, res-

[

pondent alicged in his answoer: (p. 63, 072 record.,)
"Peter Uy Tong's attempl to Lake
sub jeel foreiqn currencies out of the
country witcht e roguived Centeoal
Bank perm is violaltive of Uentrel
Bank Li,nular Moe. 269, as amended,"

Consequentiy, the gsubject currenczes in guesilion
are subject to forfeiture as punvided for in Section

2

2530(f) of tne Tuaritv{ ond Customs Cade.  Thus: (pp. 63-

2
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54, CTA rece

‘Seo. 25300 Prupertv Subject to
siture Under dtaritt and Customs

Any vehicle, vessel or altvecroft,
article and other ebjects shuall,
the following conditions be sub-
co forfeitures

KK X WM WK

£y Any article the importation
or exsorbtation of which is effected ov
attempted contraryv to lzw, or any
article of prohibited importation orv
axportation, and all other articloes
whiceh, in the opinion of the Lollector,
have boen used, are or were entered to
e weoed as instruments in the importation
nr exportation of the former." (Faphasis
supplied,)

n an attempt to drew support from the provision
i ttempt t iraw support fi the i

ctlop 3, C@n@rﬂl Barike Circular No, 534, supra,
which states that "this section shall not apnly to
tourists and non-rpaident temporary visitors who ave
taking or sending out of the Philippines thelir awn

foreign exchange brought by them", peli.ioner Peter

Uy Torng denied having knowledge of the btrue contentbts

of the subjent baggage in his possession and the owner-

ship of the came, and conltends that said foreilgn
currencies belong to herein petiticner Ung Tor Cheo,
nho is allegedly a Singaporean pational

and head/

representative of o group ot foreign businessmen who

C:3
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(VAR IR I
CTA CASH AU, 2897

hrought the same to the Philippines tor their
anvisioned caondominium business here,

At the outset, as pointed oul by respondent in

L o

hhig answer, Poher Uy Tong o presonbiy topped from

denying his oprevisus sud unequivocal stasbtement glven

ta investingating Central Bank and Custeoms personnel

Jose Ruivivar and Iagnacio Nurez admitting his ounev-

ahiip of the foreign curvencies in guestion on the same

day he was caught in pessessicn therenf, Indeed,

i

man's ach, rcanduct and declaration whenever made
voluntarily arve admissible against him for the reason
that it is air to presume thel they correapond with
the truth and it 1s his fault if they da not, (U.S.

a, Ching Po, 23 ¥hil, 578~583.) 1o quote, with

4

appraval, the observation of the Acting Coellector of

Custows in his decision deted May 28, 1904 rejecting
the version of Ung Tar Uheo that he is the owner of
the contiscated foreign currencies: (pp. Y68-169,
CTA rercord.)

“Urom both the documentary snd
eHbinonial eviderce adduced during
the hesrings, Petey Uy Tong clearly
aponears the sole owner of the confis-
cated foreign currenciss bo the ex-
clusion of herein nine (9) eclaimants,
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DECISION -~
CTA CASE NO. 3897

the vespective amounts of foreign exchange brought

in by each one of them, the dabtcs they were brought

in, and at what points of entries upon arrival in
the Philippines they have been declared in forms
prescribed by the Caentral Bank of the Philippines,
as required by %Yection 3 of Central Bunk Uircular
No, 265. It sheould be naoted that the exception

provision of the prohibition refers voly to tourist

and non-resident ltewparvary viasitors who arve taking

or sending out of the Philippines fereign exchange

v

previously brought in by them.
As respondent Commissioner of Lustoms pub itz
(pp. 18-19, UTA record.)

This O0ffice however (inds the stand
of appellant untenable because except for
the self-serving testimony of Ong tor Cheo,
the alleged owner of subject currencioes,
nothing else in the records shows that the
currencies were previously imported into
the country by {0u11> 5oand temporary
non-resident visi i

tors. Furthermors, wirille
appelanrt has taken pains to show that Ong
Tor Cheo who allegedly brought in the

sub ject currencies is 2 successful and
gromlnunt businesswan in Singapore, who

has been Lo and from the lhlllnvjun

ince 1981 for business commitments, the
ceal transactlions however of saild Ung
or Uheo seem to be unbusinesslike., For

N

s
1
1
example, while wost businegsmen would

¢
s

I
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DECISI0ON -
CTA UCASE NO, 5897

nrefer thair financial trans-
S 1 dene through banks hy means of
neyatiable instvumenls which are n
aonly neady bul surh safer and reliable
UGrng Tove Theo did hiis in the most primi

panre = bundle the Lille which ameounbted

to several thousand doilars, pack thom
in a sultecese and entrust the same Lo o
friend wit t telling thalbt friend of

the contente oy the guitvase, lPuritnere
more, it appears thal his allceged joint
condominium venture was ofbill on the
planning stage yelb the defense is
giving the impression that the money
needed for this project, in cavh and al-
ready bundled in bille, isa rveady and
prepared for payvsent a2s if looking iorv

a suitable condominiam unit is just like
ehopping for clothes at & shopping vinter.

H—

ot

Besides ignoring commenly accepted and rocognized

e

business practices, no adequate and competent esvidence

to show the legitirate source of the currvency in his
possession was presented by petitionsr. 1o guote rese
porndent again: (p. 167, CTA record.)

it is not believable that Mpr, Uheno,

haviug allegedly traveled on i

to the Philippines sinc , L .

ignorant of the recuirement that sucoh

a substantial amount must be declared

ypon arrivatl here, and covered by a

peimit shioulde they be withdrawn frowm

the Philippines (Centrai Bank Circular

No. 265, Scetion *, pavscoraph 3 and as

armcnded by Uentral Uank Civeoulaoy No, 1412
197

76 ),

~y
&

»

dated July ie,

)

Ther, osside from Ong Tor Chico's unusdaal, and

guestionable manner of conduciing businesc, which cust

RV
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CTA CAGE Nu., 2827

doubt

huitd

fide

that

to

hioc wliegetion as o businessman engedod in

W
ing cundeminium, and aileged legitimate, bena
puasassion of the foreign cdrrencies, his ciaim

e and his asscciates came o the Phailtippines

invest in the country" has nol been ostablished

A

by adenguate and conpetont evidence, In Acting Com=-

missi
Charl
the S

obser

which

oner of Cugtoms va, Court of Tax Apreals and

es Andrulis, L-62036, Aprii 27, 1984, 19 SCRA

vpreme Court quoted with approval the fuilowing
vations of the Solicitur Lencoral on this point
finds reolevance: .

"I it was really nhis irntention
to invest, he rould have presenbed
documents to supporl his asserticn,

He could have preduced papers veguired

by the Government of fuve*“n{r% intend-
¥ |

ing to invest in the ‘hilippines. He
could have presented as :*Lvuuaf
Filipino businessman with whom he
entered into joint ventures or at

leact discussed the pirospocls the
of, He could at the least have -
vealed the nature of the business he
intended to engage in, the capital
requirements thercaof, the situs of
the business, the form or the entiuy
he intended te form (a3 cariy on the
businese, »in, o bud done none of
these

\

"Privote respondent implies thatl
the foreign currencics seized from him
were intended to be 1nvested in business
ventures in the Philippines, 1f this is

(]
w
e



TA CASE NO, 3897

so, why was it necessary for him Lo
. have three kinds of currencies: UG

dollars, Indonesian Rupiah and

Singapcre dollars., Besides, businege.

men usunally do not pervonnlly canry

the cash which they intend to invest,

They remit them through the banks.”

In fine, upan the facts of the case, the reguire-
ment of the law thal the existence of probable rcause
should fivst be slicwn before filing of the forfeiture
proccedings, had been fully mebl, When Peber Uy Tong
was apprehended at the YManila International Airport
and was found to have in his puossession the foreig:
currencies in question, e could mot produce the
required Central Barnk authorization allowing him to

bring them ocut of the country. This constituted

prima facic evidence of infringemont of {he provisions

of Central Barnk Uirculuar Ne, 534 and provided seffi-
cienlt basis for the seizure of the said foreign
exchange., Probable cause having been shown, the
burden of pronf was upon pectiticner Peler ilv Tong
(who is a Filipine and certainly not a tourist orv
non-tresident tumporary visitor) or Ong Tor Cheo
(who claims ownership thereof) to establish thut he
fell within the purview o7 the exception prescrihed

in the second paragraph of the aforequoted Scetion 3

¢
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DECISTIGN -
CTA CASE NG, 2507

bt

of Certral Dunx Circuiar No, 53%4 in that no acivally
brought into the country the forcign currencics nd
was juct ftalking them out.  Thie burden, impouod i
seizure or fortveicure peroaneeding by Sootion 2035
the Tariff and Customs Code, supra, (ng Tor Cheo or
Peter v Torng had failed te satisfactorily discharge,

(See Acting Commissioner of Customs vs, Lourt of
Tax Appeals, supra.)

Ung Tor Cheo contends that no foreign currency
declarvation ig reguired of any incoming or outgoling
passenget and that il is not the intention of the
Government to entrap uvowary foreinners. True, Reoo-
Tution No. %94, dated April 14, 1969, of the Monetary
Board, provides "Henceivorth, nn currency declaration
of any kind shall be required either frum cubtqgoin
or incoming passengers.’” However, tourists are not
precluded from submitting procef, other then a cur-
rency declavation, to show the ilvgitimabte scurce of
the currency in their possession. Besidss, Peso-
lution No, 524 amusl be decmed superseded by Reso-
lution No, 1412, dated 16 July 1976, which requires

that perscrns taking oy transmitting or attempting

to take or transmit foreign exchonge out of th

i
[
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o
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Philippines wust have authovizaition {rom the Central

< atlowing them to do we, L Actireg Loammise

sionev of Tastems ve Court of Taw Aposals, supra.)

Seoonrdingly, the decision o responitent Done

Customs «flirminng the forfniigre of

the subject cuvrercies consisbiing of D31, 3 %e . 00
and HESB70.00 in favoer of fhoe LGoaveroment pust be

[

aincd.
JHERLDEORL, wo Find no merit i the petilion for
review and the same 1o bercbhy Qigmisoed wilh coein

againest petitioner,

o
o
o
o
<
<
-

rhro Manila, July G, 1987,
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