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This 13 a petition for review with injunction eof
twe decisions of the respondent Cellecter of Internal
Revenue, dated November 24, 1981 and Januarv 28, 1992,
respectively, umnm’g ;mﬂ. and demanding frem the
petitioner the suas of £7,378,87 and »2,816.84 as anuse~
ment texss and Mm:

BY authoritY of twe different solicitation pezmits
granted bv the Soclal welfare Gommission (Exhibite *B-
Injunction® & "A-Injunction®, pp. 49 & 100, BIR »yes.),
the petitioner financed and promoted boxing snd wrestling
exhibitions at the Rizal Memorial Stadium on December 3,
1949 for the benefit of orphans and destitute ghildren
of the Child Welfare Workers Club of the Social Welfare
Commission, and an. January 18, 1950 for the benefit of
the Welfareville Institution,

From the exhibition of December 3, 1949, the peti-
tioner claimed, in his “"Statement of Income and Expenses",
to have received In the sale of tickets a gross inceme
of ¥26,533.00 and incurred expenses amounting te »26,157,62,
therebY resulting In & net profit ia the susm of #1,375,38
(Exhibits "C* & *8%, p, 55, BIR rec.) which was remitted
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to the Social Welfaze Commission, .

However, from the testimonial and dosumentary
evidence presented bY the respondent, 1t alse appears
that My, Miguel 8, de Lara, president and general
manager of O=50 Beverages, paid, through Soban 8ingh,
the petitionex's Fre in the exhibition, te the Philip~
pine /mateur Athletic Federation the total sum of
#1,000.00 for purely advertising rights of CG=80 Seve-
rages in the exhibition held on December 3, 1949 (t.s.n,
pp. 106 & 108, Exhibit 4%, p, 50, CTA pec.). This
sum was really intended teo pay the petitioner for sde
veztising the 0«60 Beverages (t.s.n, p. 111), It does
not appear to have been included in the petitioner®s
statenant of income and expenses as a part of the gress
proceeds ox income derived during the exhibition,

On the theary that the net proceeds realized in .
the aforesaid boxing and wrestling exhibitions are very
much less than the anusement tax due, the respendent,
on November 24, 1951, assessed against and demanded
from the petitioner the sum of #5,902,80 as anusement
tax, plus 25% surcharge amounting to #1,475,72, ex »
total of #7,378,57 (Exhibit *11", pp. 95-96, BIR rec,),
in pursuance of Section 260 of the Natfonal Intesnal
Revenue Code, .

From the exhibition held en January 18, 1950,
the petitfioner clatmed, in his "Statement of Income
and Expenses®, to have received in the sale of tickets
& gress income of 710,199,00 and ingurred expenses in
the total sum of #20,383,67, thereby sustaining s loss
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of 210,224,687 (Exhibit *D*, p, 102, BIR rec.)s

 Fer the ressons that no request er application
for sasmption wes filed with the respondent befare the
holding of the boxing exhibition; that ne amount what-
soever was givea teo the Welfareville Institution; and
that the expenses charged against the gross receipts
were allegedly uanreasonable, the respondent, on Jun~
vary 20, 1962, assessed against and demanded from thwe
petitioner the sum of P2,253.47 as amusement tax, plus
255 surcharge in the amount of $563,37 or 2 total of
$2,816,84 (Exhibit 12", pp. 125-127, BIR rec.), pur=
suant te veetion 260 of the lational Internal Revenue
Code,

Being dissatisfied \ulth both assessments, the
petitioner, however, appealed omly the assessment smounte
ing te 17,378,57 to the Conference Steff of the Bureau
of Internal Kevenue (see Exhibit “2%, pp. 180-191, BIR
Te6. ), clataning exsaption from the pa’ment of amusement
tax under Section 261 of the Tax Code, After weighing
the evidence presented tnerein, the respondent reiterated
the tho assessments (p, 254, LIR rec,)s The petitioner
requested for s reconsideration of this decision, whish
regiest was denied,

Meanwihile, on Septemver 6, 1955, counsel for the
petitioner received a "lotice of Jelzure” of 2 residen~
tial house built oa & let owned bv Lenor Vda, de Tambyn~
ting at N, Domingo 5t., New Manila, Cubso, Quezon CitYy
and assessed in the name of the petitioner.

Hence, the instant petition for review with fae
Junction, which wee filed on October 1, 1905,
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Subsequently, this Court, upen motion of the
petitioner, ordered the withdpawal of the petition for
injunction on the ground that the residential house
described in the netice of selzure Is owned bY the Re=
habilitation Finence Corporation which has already {1led
8 third partY claim te stop the scheduled sale, thexeb?
Wm for consideration onlY the petition feor review,

The sole issue {nvelved is whether or not the
potitioner is exempt from the pavment of aausement tax
o the proceeds of the boxing and wrestling exhibitions
in question. '.

The law, upon which the petitioner's claga for
im-ptm from amusement tex is predicated, is found
in Section 261 of the Tax Gode, which prior to Its amend-
aent bY Hepublic Act No, 586 on ?lptlnhn: 22, 19%0 pro=
vided as follows:

"Sec, 261, = The tax harein
imposed shall paic where the admission
fees or charges are collected bY or for and
$8008, ox cduostiomal Saoeiution or ssocuise.
tion, and where no part of the net of

such admission fees or charges inurves to the
benefit of any private stockholder or indivi-

-

A pexusal of the statutorY provision, upea which
the petitioner's ¢laim for exemption from the amuse-
ment tames in question s based, Yields two conditlons,
to wit: (1) the sduission fees or charges are collected
bY er fop and In behalf of aaY geligious, charitable,
s¢cientifits, or educational institution or association,
end (2) no part of the net prﬁuds of such admission
fees or charges inures to the benefit of anY private
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stockholder or indfvidual,)

e will now preceed to determine whether the pee
titioner has complied with these cenditions so as e
entitle him to exemption from the pgyment of the amuse-
ment taxes sought to ve cellected LY the respondent.

The petitioner contends that inasmuch as the
boxing and wrestling exhibitions were held for a chae
zitable cause and net & single centavo inured to his
bensfit, he is not liable for amusement tax. Upen the
othes hand, with respect to the exhibition held en Dece
enber Iy . 1949, it u’mlud upon us that the expenses
allegedly disaursed in connection therewith were excese
sive and uasupported hv‘molpu. It 1s ecuallY apgwed
that the aucunt eof #1,000,00 paid bY the 050 Beverages
s stadium fee due frem the petitioner was deliberatelY
not included as part of the gross receipts bessuse the
petitioner wanted to reduce the share ¢of the Child Wele
Soxe Workers Glub, And 88 vegards the exhibition held
en JanuazY 18, 1950, it is pointed out oY the respondent
that the petitioner has violated the conditida of the
solicitetion permit issued bY the Social Wwelfare Come
nissfion whish enjoined thet "not mere than 3Gk of the total
gross income shall be spent for the helding of the pwe=
posed benefit performance and 704 for the prejecs,”
Moveover, it is averred that the expenses were not supe
poxted bY xeceipts and were sinmulated for the purpose
of diverting to the petitioner the proceeds that should
have been given teo the Welfareville Institution, Cense=
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quently, it Is concluded BY the respondent that the
sdmission fees in heth exhibitions were net ¢ollscted
for er In behalf of the cherftsble institutions in
question,

ke cannot agree with the prepesition tast the
two exhibitions were not held for and in behalf of
the Chiid welfare workers Club and the Welfspeville
Institution, respectivel?, Despite the sweeping cone
clusien of the pespondent that the same wers not thusly
held, he has not clearlY and positivelY established
which expenses were excessive, except the purse which
was paid to Uscar Feliclano, BSut even conceding that
this purse s excessive, still this sssuaption does not
sall for the conclusioca that the fees er charges arising
fron the exhibition held ea JunuarY 128, 19%0 were not
¢ollegted for Welisreville Institution,

The cere facts that the #1,000,00 patd bY the
G880 Heverages as sladium fee was not entered as 2
part of the gross procecds and that the petitioner has
violated the cundition of the solicitation perait ree
garding the liuitatieon on expenses of the grost Incoue
do net, b7 themeselves ahai. suffictentlY shon that the
exhibitions were not held for the charitable Institu-
tiens, TheY are not sufficlent to overwhelm and over-
throw the presumption that the exhivitiens having beea
held In pursuance of solicitation permits dulY Issusd
BY the Social Welfare Coumission, the sald exhibitlons
were held for and in hehelf of the Child Welfare Norkexs
Club snd the welfareville Institution, Tmdisputably
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charitable institutions, and the admission fees or
W collected for a charftable cause,
However, we find that the petitioner has not
complied with the second condition that no part of
the net proceeds of such admissfien fees er charges
should fnure to the benefit of an? privete stockholder
er individual, es regards the exhibitien held en Dece
enber 3, 1949, It (s an established fact that My,
Miguel 6, de Lars president and general manager of
the 080 Beverages, paid, through the petitioner's
Pro, to the mzppm Amateur Athletic Federation ss
stadiyn fee the total sum of #»1,000,00 purportedly for
purely advertising rights of the beverage compeny, Tet,
the sum has not been reported bY the petitioner ss & part
of the proceeds realized from the exhibition., It eannot
be said that it represented the ameunt of #1,000,00 ine
disated in the statement of income and expenses (Exhi-
bits "D* & "6") as paid for stadium fee because the latter
has been disgounted from the income ur proceeds realized
from the sale of tickets, It is svident that the amount
of #1,000,0C indicated in the statement of income and
expenses as stadium fee Is filetitious, In the absence
of satisfagctoxY showing where this sum of #1,000,00 re=-
m-ttm-lu.mt.nu_uum
that it remained with the petitioner. It was a part of
the net preseeds which should have been turned over te
the Child Welfare Workers Club of the Social welfare Com=
mission, but was not se remitted. Comsequentl¥, we pre=
sume that this sum of »1,000,00, a part eof the net proe
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.71%!.1 te the benefit of the petitiones.

®e note that some expenses allegedly incuzzed
by the petitioner for poilce protection, Christaas
gifts te newspapermen, parties and luncheon aze not
supperted by veuchers ox reseipts (t.s.n. ps 132),

In the absence of such recelipts oxr voucshers, there

is no means of ascertaining whether they were in fact
disbursed foxr the purposes appearing in the statement
of incomes and expenses, ox were mere simulated en-
tries to divert ths amouants of aeney lavelved therpein
from the Child Welfape Workers Club of the vecial
Welfare Commission te the benefit and gaia of the pe-
titioner exr soue othex puviu individuals, | It 1s fer
the petitionar te shew, by satisiactoxy and ceavincing
evidense, that said alieged expenses were agtually
disbursed fer the purposes ilndicaied, and no part
thexeei inuzed to his oenefit, ex to the benefit of
some other pzivate individual or individuals. In de-
fault of such showing, we are constralined te conclude
that e has not complied with the second conditian im-
posed by dection 361 of the Tax Cede.

Furthermere, even assuaing, Aguuende, that the
said alleged expenses were actually disoursed fex the
purpeses indicated in the statesent of income and ex-
penses (Exhibits "G and 'I')."/u are not prepared to
sllow the expense allegedly incurred fexr so called
*police protection’. To allew thc expense weuld
stamp with judicial apprebation such procedure,
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Be cannot stovp te the idea of lending sur judisial
approval to doubtful merality in public service by
allowing the petitioner's expense for pelice protec~
tion, |

We shall new consider the exhibition held en
Januapy 18, 1950 in the light of the second cendie
tion imposed by Section 261 of the Tax Code. The Tes-
pondent has net proved what expenses incurred in con-
nection with the exhibition were excessive fer the
purpose of showing what part thereof could have formed
part of the net proceeds which inured or could have
fnured te the benefit of the petitiener or &ther pri~
vate individual oxr individuals, Likewise, he has net
established any net proceeds that resulted from the
venture,

It 1s te be observed that the enterteinment and
luncheon expenses amounting to »534,55, the transpor-
tation expenses in the sum of »254,10, and miscel~
lansous expenses in the amount of i 648.45 aze net
covered by receipts. These expenses amount to a total
of $#1,431.08, But even if it is conceded that the
same are simulated and should be disallowed, still the
net loss resulting from the exhibition will be »8,793.99,
No part of the net proceeds ifnured teo the benefit of
the petitioner for the reasen that loss, net gain er
profit, resulted from the exhibition,

FOR ALL THE FUREGODING, the decision of the Col~
lestor (now Commissioner) of Internal Revenve dated
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November 24, 1991, is hereby affirmed, and that of
January 25, 1952 'nmud. 0 that the petitiener
should pay only the sum of ¥7,378,57, as amussasnt
tax snd surcharge, Without prencuncesent as te
costs,

S50 URDEHRED,

Manils, June 20, 19%9.

/
Fresiding Judge

Associate Judge ROUMAN M. UMALL did not take part,
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