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RESOLUTION 

RINGPIS-LIBAN,L: 

For resolution is the "~ lotion for Reconsideration" of petitioner 
Commissioner of Internal Revenue (CIR) filed on March 14, 2019 1 asking 
the Court en bane to reconsider its D ecision dated Feb ruary 21, 2019 on the 
following grounds: 

1. the Court en bane erred in affirming the ruling of the Court in 
Division that the Preliminary Assessment Notice (PAN) and the h nal 
Assessment Notice (FA J) were no t received by respondent Clark 
\'\later Cotporation (C\VC); and 

2. the Court en ba11c erred in ruling that the CIR has the burden o f 
proving that the P AN and Final Letter of Demand (FLO) were 
actually received by C\VC. 

~ 

1 Rollo, p. 155-166. 
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In a Resolution dated May 6, 20192 the Court en banr ordered 
respondent to file its Comment. 

On May 24, 2019, CWC asked the Court en bane additional time to file 
its Comment. 3 This was granted in a Resolution dated June 27, 20194 

On June 10, 2019, C:WC posted its "Comment (Re: Motion for 
Reconsideration dated March 13, 2019)"5 which the Court en bane received 
on June 17, 2019. 

In a Resolution dated September 16, 2019, CWC's Comment was 
admitted and the CIR's motion for reconsideration was submitted for 
resolution. 

In his motion, the CIR argues that he need not prove that the PAN 
and FLD were actually received by CWC, as the onus probandi had already 
shifted back to ewe with the presentation of independent pieces of 
evidence" to prove receipt by C\'VC of the subject mail matters. The 
convenient denial of ewe of receipt thereof through its witness' testimony 
is self-serving and cannot overcome the ClR's positive pieces of evidence. 
Moreover, CWC's protest was filed only on May 24, 2012, beyond the period 
prescribed for an administrative protest which rendered the assessments 
final, executory and demandable. 

On the other hand, CWC argues that, contrary to the allegations of 
the CIR, the presumption that "a letter duly directed and mailed was 
received in the regular course of the mail" 7 is not conclusive, but merely a 
disputable one. While the evidence that the CIR presented operates to raise 
the presumption, it is subject to controversion, and a direct denial of receipt 
shifts the burden on the CIR to prove that the mail matters were actually 
received by the intended recipient. Since the eiR was unable to discharge the 
burden of proving that the PAN and FAN were received by ewe, the 
deficiency tax assessments issued against it arc for eY 2008 are null and 
void. 

After considering the arguments of both parties, it is apparent to this 
Court that, indeed, the arguments raised by the CIR in its Motion for 

............... 

2 /d., pp. 168-169. 
3 /d., pp. 170-172. 
4 /d., pp. 175-176. 
5 /d., pp. 177-189. 
6 Transmittal Sheet and Registry Receipt No. 455, Exhibits "12" and "12-a", Transmittal Sheet and 
Registry Receipt No. 638, Exhibits "13" and "13-a", Post Office Certification dated July 25, 2012, Exhibit 
"14", and Affidavit of loss, Exhibit "15". 
7 Section 3(v), Rule 131, Rules of Court. 
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Reconsideration are not new. Not only are they a mere rehash of the 
arguments he raised in his Answer filed on February 16, 2013, they have also 
been previously discussed and considered in the Decision dated February 16, 
2017 and the Resolution dated October 9, 2014 of the Second Division in 
CTA Case No. 8572. More importantly, they have also been exhaustively 
studied and considered by this Court prior to rendering our Decision dated 
February 21, 2019. 

In La Bttgal B'Laan Tribal Association, Inc. v. Ramol, the Supreme Court, 
noting that the arguments and positions raised in the Motion for 
Reconsideration therein were already raised and discussed extensively, held 
that a further discussion of the same issues would not serve any useful 
purpose. 

"A close perusal of the above issues and the 
discussions thereof shows that they arc a mere rehash of 
arguments and positions already raised and discussed 
extensively in the 246-page Resolution of December 1, 2004 
penned by Justice Artemio V. Panganiban; as well as in the 
125-page Dissenting Opinion of Justice Antonio T. Carpio, 
the 100-page Dissenting Opinion of Justice Conchita Carpio­
Morales, the 29-page Separate Opinion of Justice Dante 0. 
Tinga, and the 10-page Concurring Opinion of Justice Minita 
V. Chico-Nazario. 

Further discussion of these issues would not serve any 
useful purpose, as it would merely repeat the same 
justifications and reasons already taken up in the foregoing 
Opinions, which tackled precisely those matters and even more; 
any further elucidations, disquisitions and disputations 
would merely reiterate the same points already passed 
upon." (Emphasis supplied) 

Considering that no new matters have been raised, the CIR's "Motion 
for Reconsideration" is DENIED for lack of merit. 

SO ORDERED. 

(ly, ~ 
MA. BELEN M. RINGPIS-LIBAN 

:\ssociate J usticc 

8 G.R. No. 127882, February 1, 2005. 
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WE CONCUR: 

Presiding Jus rice 

9udo-<Mt; c.~ lSl 
Jtf'ANITO C. CASTAr'mDX'iR. ER~P.UY 

Associate Justice Associate Justice 

ON LEAVE 
ABON-VICTORINO CIELITO N. MINDARO-GRULLA 

Associate Justice 

~·J-~ 
CATHERINE T. MANAHAN 

Associate Justice .. 
· -VILLENA 

(On Official Time) 

MARIA ROWENA MODESTO- SAN PEDRO 
Associate Justice 


