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On March 25 1952, = respondent sssessed
agains  the petitioner the sum - P86 1 90 u=
deficdency " 7o . incluwding surecha-p«  wi
yeaxr 1949 and fio= January to Apri . 9950. After =
investigation the assessment was modified and in a
letter dated August 2. 1953 respondent required
pet. ssen to pay the sum ~ P89, 58 == deficien-
cy ales tax and surcharges. A the e o -
titioner was requested to pay the (um of PS00.00
compromise in extrajudicis settlement of it vie

tion of § . of the Matienal Internal Revenue
Code. Maving falled to secure = reconsiderstion of
the o= .  tioner appealed to the former

s - Appeals. The case was still pending in
sa d Board when this Court was organized in 1954,
Purs ' to Section © of Republi: Act Neo. 1125 the
wess was remanded to b Court.

From » we syl records of the case and
the mooo of ev' ' submitted by the partiez, 't
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o onale Meither was any
pald on the supposed '« of said goods by
Pan</ atic Commercial to = petitioner as the .
wre made apparent y at cost. It may be stated
dudng the peri in question the sales tax on . les
of imported arti ' was based en the gross . lling
price thereef the = sa = - paid upon remov-
al of the goods from the customhouse being credited
against the tax on the actual gross sel 'ng polo
the importe . (See Mep. Act Mo S0 Genera ! =l
Ne. V106,  February 19 951
Respondent treated the -aid importations as
ing been made by petitioner 'tself through the Pan-
Asiatic Commercial = indente or broker and.
cordingly, =~ | the corresponding deficiency
sales  and . after deducting the advance
tax o/ =u:ly paid i sald importations. Ao
~tione. d  not have an accurat: record of all its
importations and the aross selling price thereof
- the ssassoment by computing the total
Gl W W g sl o0 imported articles on the
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DECISION
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the position of the Govern-
wa: shown that petitioner -~  f o in

PP e . the former Import Contre
aafon et gadd importaticas == Lis dsm e
ue of such cer ' cations t was able Y

corresponding apert  locati After having
benef ted from such representations made open y and
off ¢ 1ly, it cannot now be heard to deny the =
-t thereof i order to obt in another advantage
that o exemption from tho sales =

Petitioner (ought to prove through the testi-

mony of an employee of Pan-Asiatic Commercial Co. .
s, that 1t wes W ~ which imported the goods
and that petitioner me  ly purchased the 'ame from '
importe: This is belied by a letter written by Pan.
Asi o o dated January 29 1952 addressed
to =6 “. o pertinent portion of which reads:

*In comp! -a-:a:ﬁ 0 your request -
rﬂiﬂ _ ij Tax that we paid
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sk 5 et W e wles of imperyted
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ddem 38 Gu Yo legaidty oF e (epssitden of the SN
~urcharge or late payment of = deficiency .
@ (Koppe - Coll. of Int. o Go Re Moo (0T
Sept. =1, LesEo '7 ?hh. Fommeat e Uhe S0% surchazge..
w are a - of the opinion that the impesition of the
same | prope . A: -lready stated above peti '
@ e that  t oee the importer foo purposes
securing import llocations - fo=wo Import
it did « f = a vetumn of { sales " such import-
awe This 0 owidesesn @ =i11fulness which Justifi
imposition - the fraud pemal

e e Goewe solates to the xigt of the Gove.
SEmmnts 0 o leet the . L 0 contended en behalf
0 tibne- that the rifhe (o collect has prescribed.

Section 211 of the Revenue Code provides that
R e tax may be assessed within o oo
o i the return was filed, and Section 332 pro-

e G 14 8 sehasy e filed ex Fhecs: the Wltumn
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2 withis musEy Trew ke 4 of S
oG, S | G e Bee Wheion S SEQCEoELIER
iiw  lwsane mode = < the pawhanl baE, Ssatiee I3
b L swvy w0 eollected by iilocsalie

s lewy oo selilelal ssbion wichin Tiws pegsey Fiss
Wk date ' sosessment. In this @ase . © appears s
e deficlcasy tax seveus Se pesied fges 1949 to the
et @sastas of 1990, T i Elossment W mwads)
% March 2. 1S3 wad tbw Min) ecsmssnk o ADGUSS
iR, G, sewfiouscly witkis the fims.yesr ex Wke WS
oo odod pres: ibed by ' The assessment heving
5w made within the pe od prescribed by law, o Lae
Eay B0 aelleeted by @litrsl o o = by Jud cial
i thin (ive years from the date of the sssses-
(R

e records chow thet dictraint and levy proe-
@sding: were begun imu tansocusly with the f ¢ ==
(e on March 25, 1952 and the petition fer o
Wiws G this casi was filed bv petitioner wi the
dalivesl Bop Wl =4 | Appeal’ on March 3, 954, In
Jaelt e properties dicioalosl cere advertised by
swrresicans for sale at public ilwn sometime In
T, e thio Court issued a writ of injunction upon
e & 5y and soprowid by us of a carety bond for
90000 00 wth the Century Insurance Company. InCe
@ medir. (See v Resolution of March 3. 1956, |
Waslen oo edrosstances . we are of the opinion
et tee Wkt of the Comvmeent to §9llect the tam
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Fileaas o, ERdll. & Bae. Bes. . ST 0 e W09 Bese
W, 1999, i, da & B We LSRR, JSew, U, WO
Tiws smAdaf ey of Yee vaEmesd =F Matselah el
donmed 9 Eenpssdnd e e eew questisads Al
s peREGismor o= wae to ntuspend icr enfesssmane
i Time) deciplem & e legallds o Ak aEamae-
=

he srres Yin elleged Cmogpemrios peRaity® oF
0D, ek ekl Ga L Wi amended smewss that
Yo wallsiian w0 the wese. without o valid and binding
e sgreement o unautherized and llege | P
witlgees v not agreed to pay sa | comprami

&% VIEW OF THE FOREGOING, the deci on appealed
ioam > haveby o Tlad . except wi i respes’ to the
compromise penalty Accordingl - petitioner and
Wy, Century Insurance Compan . Inc . ape ol
to poy ke sum of 989,238,558, oo v e e g
within . - days from the date thi decision becomes
fin .. With cost: against petitioner.

S0 ORDERED.

Ml e, Gobruary 28, 1w




